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Title  29 — Labor 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY 
OF  LABOR 

PART  89— SENIOR  COMMUNITY  SERVICE 
EMPLOYMENT  PROGRAM 

Pursuant  to  section  902  (b)  (2)  of  the 
Older  American  Community  Service  Em¬ 
ployment  Act  of  1973  (Pub.  L.  93-29), 
which  authorizes  the  Secretary  of  Labor 
to  issue  such  regulations  as  he  deems 
necessary  to  carry  out  the  provisions  of 
this  Act,  the  following  regulations  are 
promulgated  to  facilitate  the  implemen¬ 
tation  of  the  Act  at  the  earliest  possible 
date. 

The  Act  provides  for  the  establishment 
of  a  Senior  Community  Service  Employ¬ 
ment  Program  to  provide,  foster,  and 
promote  usefiil  part-time  work  oppor¬ 
tunities  in  community  service  activities 
for  unemployed  low-income  persons  who 
are  55  years  old  or  older  and  who  have 
poor  employment  prospects. 

The  regulations  published  herein  shall 
be  effective  upon  signing  by  the  Secre¬ 
tary  of  Labor. 

As  ttiese  regulations  relate  to  public 
property,  loans,  benefits,  or  contracts, 
they  have  been  excepted  from  the  appli¬ 
cation  of  the  notice  and  comments  pro¬ 
visions  of  the  Administrative  Procedure 
Act.  5  U.S.C.  553(a)(2).  The  policy  of 
the  Department  of  Labor  as  stated  in  29 
CFR  2.7  is  not  to  use  this  exception  as 
a  basis  of  not  giving  opportunity  for  no¬ 
tice  and  comment.  In  this  case,  in  order 
to  effect  promptly  the  purposes  of  the 
Older  American  Commimity  Service  Em- 
plojunent  Act,  it  is  contrary  to  the  public 
interest  to  delay  the  issuance  of  these 
regulaticms  to  the  extent  necessary  for 
the  preparation,  receipt  and  evaluation 
of  the  comments.  Accordingly,  they  are 
not  issued  for  comments  prior  to  publi¬ 
cation  in  their  final  form. 

Nevertheless,  although  these  regula¬ 
tions  are  being  published  in  final  form 
and  are  made  effective  immediately,  it 
is  the  policy  of  the  Department  of  Labor 
to  solicit  and  consider  comments  on  its 
regulatkms.  Accordingly,  commaits  will 
be  received.  Just  as  though  this  docmnent 
were  a  proposal  until  July  10,  1974,  after 
which  the  comments  received  will  be 
evaluated  and,  if  warranted,  the  regula¬ 
tions  will  be  appropriately  amended. 
Meanwhile,  however,  in  the  interest  of 
expediting  the  program,  these  regula¬ 
tions  shall  remain  in  force  imtil 
amended. 

Interested  persons  are  invited  to  sub¬ 
mit  comments,  data  or  argmnents  to: 
Assistant  Secretary  for  Manpower, 
United  States  Department  of  Labor,  6th 
and  D  Streets,  NW.,  Washington.  D.C. 
20213.  Attention:  Pierce  A.  Quinlan.  As¬ 
sociate  Manpower  Administrator  for  the 
Office  of  Manpower  Development  Pro¬ 
grams. 

The  regulations  set  forth  below  amend 
Title  29  by  adding  the  new  Part  89.  The 
new  Part  89,  which  shall  be  effective 
immediately,  reculs  as  follows: 

Subpart  A— Oanaral 

Sec. 

se.l  Sc<^  and  purpose. 

89.2  Allotment  ot  funds. 
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Sec. 

89.3  Potential  project  sponsors  eligible  for 

Federal  assistance  under  the  Act. 

89.4  Definitions. 

Subpart  B — Application  for  Federal  Assistanca 
under  the  Act 

89.5  General. 

89.6  Solicitation  of  application  for  Federal 

assistance  under  the  Act. 

89.7  Consideration  of  applications. 

89.8  Preparation  of  the  application  for 

Federal  assistance  under  the  Act. 

89.9  Comment  and  review. 

89.10  Submission  of  the  application  for 

Federal  assistance  under  the  Act. 

89.11  Award  of  Federal  assistance  under  the 

Act. 

89.12  Special  procedures  and  priorities  for 

Fiscal  Year  1974. 

Subpart  C — Project  Operations 

89.13  General. 

89.14  Basic  responsibilities  of  the  project 

sponsor. 

89.15  Cooperation  and  coordination. 

89.16  Eligibility  for  enrollment  in  a  project. 

89.17  Special  consideration  for  Individuals 

60  years  old  and  older. 

89.18  Recruitment  and  selection. 

89.19  Medical  examination. 

89.20  Orientation  and  pre-placement  train¬ 

ing. 

89.21  Placement  of  enrollees  into  subsidized 

emploirment. 

89.22  Training  after  placement. 

89.23  Enrollees  supportive  services. 

89.24  Enrollee  transportation. 

89.25  Placement  into  unsubsidized  employ¬ 

ment. 

89.26  Duration  of  enrollment. 

89.27  Adverse  actions  against  enrollees. 

89.28  Enrollee  wages. 

89.29  Enrollee  fringe  benefits. 

89.30  Working  conditions  for  enrollees. 

89.31  Non-Federal  status  of  enrollees. 

89.32  Special  limitations  on*  projects  and 

enrollee  selection. 

89.33  Maintenance  of  effort. 

89.34  Limitations  on  Federal  funds. 

89.35  Sponsor  contribution  to  the  costs  of 

the  project. 

Subpart  D — Grant  Administration 

89.36  General. 

89.37  Cash  depositories. 

89.38  Bonding  and  Insurance. 

89.39  Retention  and  custodial  requirements 

fOT  records. 

89.40  Single  State  agency  not  required. 

89.41  Program  income. 

89.42  Matching  share. 

89.43  Standards  for  grantee  financial  man¬ 

agement  systems. 

89.44  Financial  reporting  requirements. 

89.45  Monitoring  and  reporting  of  project 

performance. 

89.46  Grant  payment  requirements. 

89.47  Budget  revision  procedures. 

89.48  General  closeout  procedures. 

89.49  Pn^rty  management  standards. 

89.60  Procurement  standards. 

89.51  Allowable  costs. 

Subpart  E — Contract  Administratiofl 

89.52  General. 

89.53  Reference  to  applicable  regulations 

and  requirements. 

Subpart  F — Assessment  and  Evaluation 

89.64  General. 

89.65  Responsibilities  of  the  Secretary. 

89.56  Limitation. 

89.67  Consultation  with  other  agencies. 

AuTHORiTT :  Pub.  L.  98-29,  sec.  903  (b)  (2) ; 
87  Stat.  62. 


Subpart  A — General 

§  89.1  Scope  and  purpose. 

(a)  This  Part  89  contains  the  regula¬ 
tions  of  the  Department  of  Labor  for 
the  establishment  and  operation  of  the 
Senior  Community  Service  Employment 
Program  which  is  authorized  under  the 
Older  American  Community  Service  Em¬ 
ployment  Act,  Title  IX  of  the  Older 
Americans  Comprehensive  Services 
Amendments  of  1973.  The  Senior  Com¬ 
munity  Service  Employment  Program  is 
designed  to  provide,  foster,  and  promote 
useful  part-time  work  opportunities  in 
commimity  service  activities  for  low-in¬ 
come  persons  who  are  55  years  old  and 
older  and  who  have  poor  employment 
prospects. 

(b)  Statutory  authority  for  the  reg¬ 
ulations  contained  in  this  part  is  found 
in  the  provisicms  of  section  902(b)  (2)  of 
Title  IX  of  the  Older  Americans  Compre¬ 
hensive  Services  Amendments  of  1973, 
Pub.  L.  93-29. 

§  89.2  Allotment  of  funds. 

(a)  From  the  sums  appropriated  for 
any  fiscal  year  under  the  Act  there  shall 
be  initially  allotted  for  projects  within 
each  State  an  amount  which  bears  the 
same  ratio  to  such  sums  as  the  p(H>ula- 
tion,  aged  55  or  over  in  all  States,  except 
that  (1)  no  State  shall  be  allotted  less 
than  one-half  of  1  per  centum  of  the  stun 
appropriated  for  the  fiscal  year  for  which 
the  determination  is  made;  and  (2) 
Guam,  American  Samoa,  the  Virgin  Is¬ 
lands,  and  the  Trust  Territory  of  the 
Pacific  Islands  shall  each  be  allotted  an 
amount  equal  to  one-fourth  of  1  per 
centum  of  the  sum  appropriated  for  the 
fiscal  year  for  which  the  determination  is 
made.  For  the  purpose  of  the  exception 
contained  in  this  paragraph,  the  term 
“State”  does  not  include  Guam,  Ameri¬ 
can  Samoa,  the  Virgin  Islands,  and  the 
Trust  Territory  of  the  Pacific  Islands. 

(b)  The. number  of  persons  aged  55 
and  over  in  any  State  and  for  all  States 
shall  be  determined  by  the  Secretary  on 
the  basis  of  the  most  recent  census  re¬ 
ports  published  by  the  U.S.  Department 
of  Commerce. 

(c)  The  amount  allotted  for  projects 
within  any  State  under  paragraph  (a) 
of  this  section  for  any  fiscal  year  which 
the  Secretary  determines  will  not  be  re¬ 
quired  for  that  year  shall  be  reallotted  to 
projects  within  other  States  in  propor¬ 
tion  to  the  original  allotments  for  proj¬ 
ects  within  such  States  imder  paragraph 
(a)  of  this  section  for  that  year,  but  with 
such  proportionate  amount  for  any  of 
such  other  States  being  reduced  to  the 
extent  it  exceeds  the  sum  the  Secretary 
estimates  that  projects  within  such  State 
need  and  will  be  able  to  use  for  such 
year;  and  the  total  of  such  reductions 
shall  be  similarly  reallotted  among  the 
States  whose  proportionate  amounts  were 
ilot  so  reduced.  Any  amount  reallotted 
to  a  State  vmder  this  paragraph  during 
a  year  shall  be  deemed  part  of  its  allot¬ 
ment  imder  paragraph  (a)  of  this  sec¬ 
tion  for  that  year.  Such  reallotment  will 
be  made  no  earlier  than  after  the  ninth 
month  of  the  fiscal  year  in  which  the 
funds  were  allotted  and  no  later  than 
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the  last  day  of  the  fiscal  year  in  which 
the  fiinds  were  allotted. 

(d)  The  amount  apportioned  for  proj¬ 
ects  within  each  State  under  paragraph 

(a)  of  this  section  shall  be  apportioned 
among  areas  within  each  such  State  In  an 
equitable  manner,  taking  Into  consider¬ 
ation  the  proportion  which  eligible  per¬ 
sons  In  each  such  area  bears  to  such  total 
niunber  of  such  persons,  respectively, 
in  that  State. 

§  89.3  Potential  project  sponsors  eligible 
for  Federal  assistance  under  the  Act. 

(a)  The  Secretary  may  enter  Into 
agreements  with  and  provide  direct  Fed¬ 
eral  financial  asslsttmce  imder  the  Act  to 
eligible  organizations  which  will  enable 
these  organizations  to  conduct  and  spon¬ 
sor  projects  under  the  Act. 

(b)  Potential  project  sponsors,  l.e.,  or¬ 
ganizations  eligible  to  receive  direct  Fed¬ 
eral  financial  assistance  under  the  Act, 
are  limited  to  the  following: 

(1)  States  and  agencies  of  a  State; 

(2)  Political  subdivisions  of  a  State 
(having  elected  or  duly  appointed  offi¬ 
cials)  : 

(3)  A  combination  of  such  political 
subdivisions; 

(4)  Indian  tribes  on  Federal  or  State 
reservations: 

(5)  Public  agencies  or  organizations; 
or 

(6)  Private  nonprofit  agencies  or  or¬ 
ganizations. 

(c)  Project  sponsors  receiving  direct 
Federal  financial  assistance  under  the 
Act  are  authorized  to  enter  Into  subproj¬ 
ect  agreements  with  and  provide  all  or 
part  of  the  direct  Federal  financial  assist¬ 
ance  received  to  other  potential  project 
sponsors  to  Implement  and  carry  out  all 
or  part  of  the  activities  to  be  conducted 
under  the  project  agreement. 

(d)  With  respect  to  funds  appropriated 
for  the  Act  in  Fiscal  Year  1974,  the 
Secretary  hereby  selects  and  designates 
those  organizations  which  will  receive 
sole  or  primary  consideration  for  receipt 
and  utlllzatimi  of  such  fimds.  These 
special  restrictions  and  priorities  for  Fis¬ 
cal  Tear  1974  are  established  in  response 
to  Congressional  Intent  In  this  matter  as 
expressed  and  contained  in  the  Report 
of  the  Senate  Committee  on  Appropria¬ 
tions  as  incorporated  Into  the  Conference 
Report  on  the  Supplemental  At^roprla- 
tlons  Act  of  1974. 

(1)  Except  as  provided  for  in  para¬ 
graph  (d)  (2)  of  this  section,  ttie  Secre¬ 
tary  selects  and  designates  the  follow¬ 
ing  organizations  for  receipt  and  utili¬ 
zation  of  fimds  appropriated  for  the  Act 
in  Fiscal  Year  1974.  These  organizations, 
all  of  which  are  experienced  In  (H^erat^ 
Ing  similar  programs  on  behalf  of  the 
Departm«it  as  prime  contractors  under 
the  National  Older  Workers  Program — 
Operation  Mainstream,  are: 

(I)  Qreen  Thumb,  Inc.,  an  affiliate  of 
the  National  Farmers  Union; 

(II)  National  Council  of  Senior 
Citizens; 

(ill)  National  Coxmcll  on  the  Aging; 

(Iv)  National  Retired  Teachers  Asso¬ 
ciation  —  American  Association  of  Re¬ 
tired  Pm(ms;  and 


(V)  UJS.  Forest  Service. 

(2)  An  funds  appnH>riated  for  the  Act 
In  Fiscal  Year  1974  will  be  made  available 
to  the  organizations  identified  In  para¬ 
graph  (d)  (1)  of  this  section,  except  such 
fimds  which  are  allotted  to  those  States 
in  which  none  of  these  organizations 
presently  administer  activity  under  the 
National  Older  Workers  Program — Oper¬ 
ation  Mainstream.  Funds  so  allotted  will 
first  be  made  available  for  utilization  by 
the  State.  These  States  are: 

(I)  Alaska; 

(II)  Delaware; 

(ill)  HawaU; 

(Iv)  American  Samoa; 

(v)  Guam; 

(vl)  Trust  Territories  of  the  Pacific; 
and 

(vU)  Virgin  Islands. 

§  89.4  Definitions. 

The  following  definitions  ccmslstent 
with  section  907  of  the  Act  apifiy  to  all 
sections  of  the  regulations  presented 
herein: 

Act”  means  the  Older  American  Com¬ 
munity  Service  Employment  Act  of  1973, 
Title  IX  of  the  Older  Americans  Com¬ 
prehensive  Services  Amendments  of 
1973,  Pub.  L.  93-29. 

“Allocatlcm”  and  **a]lotment”  mean 
the  distribution  of  fimds  among  States 
according  to  the  formula  contained  In 
the  Act.  . 

“ARDM”  means  the  Department  of 
Labor’s  “Assistant  Regional  Director  fiur 
Manpower”,  or  his  designee,  having  the 
responsibility  for  the  area  In  which  a 
project  sponsor  is  located. 

“Chief  Executive  Officer”  Includes 
their  designees. 

“Community  service”  means  social, 
health,  welfare,  educational,  library,  rec- 
reactlonal,  and  other  similar  sawlces; 
conservation,  maintenance  or  restora¬ 
tion  of  natural  resources;  community 
betterment  or  beautification;  antipoUu- 
tlon  and  environmental  quality  efforts; 
economic  develoixnent;  and  such  other 
services  which  are  essential  and  neces¬ 
sary  to  the  community  as  the  Secretary 
may  prescribe.  It  excludes  building  and 
highway  construction  work  (except  that 
which  is  normally  performed  by  the  proj¬ 
ect  sponsor)  and  other  work  which  In¬ 
ures  primarily  to  the  benefit  of  a  pri¬ 
vate  prcffit-making  organization. 

“Contribution  In  kind”  means  a  con¬ 
tribution  in  lieu  of  cash,  of  an  Item  or 
service,  the  purchase  of  which  would  be 
an  allowable  cost.  Including  but  not 
limited  to  the  use  of  plant  and  equipment 
fairly  evaluated. 

“Department”  means  the  United 
States  D^Martment  of  Labor  and  in¬ 
cludes  each  of  Its  operating  agencies  and 
other  organizational  units. 

“Enrollee”  means  an  individual  who 
qualifies  and  receives  services  or  takes 
part  in  activities  under  provisimis  of  the 
Act. 

“Eligible  Individual”  means  an  Indi¬ 
vidual  who  Is  55  years  oM  or  older;  who 
has  a  low  income:  and  who  has  or  would 
have  difficulty  In  securing  employment  or 
Is  unemployed. 


“Federal  reservation”  means  lands 
which  have  been  set  aside  for  Indian 
tribes  and  for  which  the  United  States 
is  trustee,  as  identified  the  Bureau  of 
Indian  Affairs,  including  non-trust  land 
under  the  tribual  jurisdiction. 

“Host  agency”  means  a  public  agency 
or  private  nonprofit  organization  (ex¬ 
cluding  political  parties)  other  than  a 
project  spimsor  or  subsponsor,  which 
provides  a  work-site  and  work  supervi¬ 
sion  for  project  enrollees. 

“Indian  tribe”  means  a  tribe,  group  or 
band  of  American  Indians,  or  Alaskan 
natives  Identified  on  the  basis  of  histori¬ 
cal,  geographical  or  cultural  characteris¬ 
tics,  or  subpart  of  such  a  tribe,  group  or 
band. 

“Low-Income”  for  the  purpose  of  the 
Act  means  the  annual  Incmne  threshold 
below  which  families  are  considered  to 
live  In  poverty,  as  determined  in  accord¬ 
ance  with  criteria  established  by  the  Di¬ 
rector,  UJ3.  Office  of  Management  and 
Budget. 

“Non-Federal  share”  means  a  contri¬ 
bution  of  not  less  than  10  percent  of  the 
total  cost  of  any  project  under  the  Act 
which  may  be  provided  by  the  project 
sponsor  in  cash  or  in  kind. 

“Obligation”  means  the  amount  of 
Federal  fimds  which  the  Departoient  has 
legally  committed  and  authorized  a  proj¬ 
ect  sponsor  to  expend. 

“Part  time”  means  employment  In  a 
poslticm  that  provides  not  more  than  30 
hours  of  employment  In  a  standard  week 
nor  more  than  1300  hours  in  a  12-month 
period. 

“Potaitial  project  sponsor”  for  pur¬ 
poses  of  this  Act  mean  (a)  a  State  or 
agency  of  a  State,  (b)  a  political  sub¬ 
division  of  a  State  having  elected  or  duly 
appointed  officials,  (c)  a  combination  of 
such  political  subdivisions,  (d)  an  In¬ 
dian  tribe  on  Federal  or  State  reserva¬ 
tions,  (e)  public  agencies  or  organiza¬ 
tions,  or  (f)  private  non-prcffit  agencies 
or  organizations.  Such  organizations  are 
^gible  to  enter  into  agreements  with 
and  receive  funds  directly  frmn  the  De¬ 
partment  to  undertake  projects  author¬ 
ized  in  this  part. 

“Project”  means  an  undertaking  by  a 
project  sponsor  pursuant  to  an  agree¬ 
ment  between  the  Secretary  and  the 
project  sponsor  which  Is  authorized 
under  Title  IX  of  the  Older  Americans 
Act  as  implemented  In  the  regulation 
contained  in  this  part. 

“Project  agreement”  means  an  agree¬ 
ment,  either  a  grant  or  a  contract,  en¬ 
tered  Into  between  a  potential  project 
sponsor  and  the  Department  of  Labor, 
for  the  purpose  of  providing  Federal  fi¬ 
nancial  assistance  under  the  Act  to  the 
potential  project  sponsor  and  enabling 
the  potential  project  sponsor  to  conduct 
a  project  imder  the  Act. 

“Project  sponsor”  means  a  potential 
project  sponsor  which  has  altered  Into 
an  agreement  directly  with  the  Depart¬ 
ment  to  undertake  a  project  authorized 
in  this  part. 

“State”  Includes  the  District  of  Colum¬ 
bia,  the  Commonwealth  of  Puerto  Ricoi, 
the  Virgin  Islands,  Guam.  American 


FEDEiAL  REGISTER,  VOL  39.  NO.  112^0NDAY;  JUNI  IQt,  1974 


20454 


MILES  AND  REfiDLATIOMS 


Samoa,  and  the  Trust  Territory  of  the 
Pacific  Islandaw 

“State  resenratkm’*  means  an  Indian 
reservation  recognised  by  the  State  In 
which  it  is  located. 

“State  Employment  Sectiri^  Agency” 
means  the  State  agency  afiOliated  with 
the  United  States  Emidosrment  Service, 
established  by  the  Wagner-Peyser  Act  of 
1^33,  as  amended.  The  term  shall  include 
the  system  of  public  employment  scarvice 
offices  and  Unemidoyment  Insurance 
offices. 

“Subproject”  means  an  undertsJcing 
by  a  subsponsor  p>u]:suant  to  an  agree¬ 
ment  between  a  project  spmisor  and  the 
subsponsor  which  has  been  entered  for 
the  purpose  of  authorizing  and  enabling 
the  subsponsor  to  carry  out  all  m:  some 
of  the  activity  specified  in  the  project 
agreement. 

“Subsidized  employmeni”  means  em¬ 
ployment  of  uirollees  in  employmoit 
positions  for  which  wages  are  paid  In 
whole  or  in  part  from  funds  made  avail¬ 
able  under  t^  Act. 

“SubsponscM^’  means  a  potential  proj¬ 
ect  sponsor,  which  has  entered  into  an 
agreement  with  a  project  sponsor  to  un¬ 
dertake  a  sulnarojcct. 

“Unemployed  persons”  fm:  purposes  of 
this  Act  means: 

(a)  An  adult  who,  or  whose  family, 
receives  supplemental  security  income  or 
money  payments  pursuant  to  a  State 
plan  approved  under  the  Social  Security 
Act,  Title  IV  (Aid  to  Families  with  De¬ 
pendent  Children),  or  under  the  Social 
Security  Act,  Title  XVI  (Supplemental 
Security  Income  fca:  the  Aged,  Blind,  and 
DisaUed),  or 

(b)  a  person  who  is  without  a  job  and 
who  wants  and  is  available  for  work.  A 
person  is  “without  a  job”  if,  during  the 
30  days  preceding  his  application  or 
selection,  he  has  earned  no  more  than 
$30  in  any  calendar  week. 

“Political  subdivision  of  a  State” 
means  any  city,  municb?elity,  county, 
town,  township,  parish,  village,  or  other 
general  purpose  political  subdivision 
which  has  the  power  to  levy  taxes  and 
spend  funds,  as  well  as  general  corpo¬ 
rate  and  police  p>owers. 

“Unsubsidized  employment”  means 
employment  not  financ^  from  funds 
provided  imder  this  Act. 

Subpart  B— Applicatiofi  for  Federal 
Aseistance  under  the  Act 

§  89.5  General. 

(a)  This  Subpart  B  provides  proce¬ 
dures  to  be  followed  in  the  process  of 
applying  for  Federal  assistance  under 
the  Act. 

(b)  l^)ecial  procedures  and  priorities 
pertaining  to  funds  aiH>ropriated  for  the 
Act  in  Fiscal  Year  1974  are  set  forth  In 
§  89.12  of  this  part.  These  procedures 
and  priorities  are  established  in  accord¬ 
ance  with  I  89.3(d)  of  this  part. 

§  89.6  Salicitaftiwi  of  appHeatuHi  for 
Federal  aaaiatancc  mwAct  the  Aek 

(a)  The  Secretary  will  scrfidt  apfHica- 
Uoa  for  Federal  assistance  undo*  the  Act 
from  among  potential  project  sponsors. 

(b)  Ihe  Secretary  reserves  the  rl^t  to 
limit  such  solicitation  to  organizations 


or  types  of  organizations  that  possess 
jq)eclal  capabilities  to  conduct  manpower 
programs  ot  to  coordinate  projects  under 
the  Act  with  other  Federal  manpower 
efforts. 

§  89.7  Consideration  of  applications. 

(a)  Except  during  Fiscal  Year  1974, 
the  Secretary  will  receive  and  consider 
the  aptdication  for  Federal  assistance 
under  the  Act  which  is  sulnnitted  any 
potential  project  sponsw:.  Interested 
parties  should  contact: 

Associate  Assistant  Secretary  tor  Bfanpower 
Office  of  Manpower  Development  Programs 
Room  6000,  Patrick  Henry  BuUdlng 
601  D  Street,  N.W. 

Washlngtmi,  D.C.  20213 

(b)  The  Secretary  reserves  the  right  to 
give  priority  consideration  to  aigilica- 
tions  submitted  by  organizations  or  types 
of  organizations  that  possess  special 
capabilities  to  conduct  manpower  pro¬ 
grams  or  to  coordbnate  projects  under 
the  Act  with  other  ^deral  manpower 
efforts,  such  as  State  and  local  agencies 
re^ionsible  for  administering  grants  and 
programs  under  the  Comprehensive  Em¬ 
ployment  and  Training  Act  of  1973. 

§  89.8  Preparation  of  the  appBcation 
for  Federal  asaistance  under  the  Act. 

(a)  This  section  sets  forth  procedures 
to  be  followed  by  potoitial  project  spcm- 
sors  in  preparing  the  application  for  Fed¬ 
eral  assistance  under  uie  Act.  These  pro¬ 
cedures  are  not  in  effect  tor  Fiscal  Year 
1974,  but  they  shsdl  be  in  effect  fm:  subse¬ 
quent  fiscal  3faars,  if  any,  in  which  funds 
are  appropriated  for  the  Act. 

(b)  Any  potential  project  sponsor 
which  is  a  unit  of  State  or  local  govmi- 
ment  shall.  In  apidying  fm:  Federal  as- 
sistaxice  under  the  Act,  adhere  to  the 
requirements  and  procedures  contained 
In  OhfB  Circular  A-102,  Attachment  M. 
Upon  request,  each  such  potential  proj¬ 
ect  sponsfu:  will  be  provided  a  complete 
application  package.  Including  fmms  and 
detailed  instructions  for  their  iM*epara- 
tion. 

(c)  Any  potential  project  sponsor 
which  is  not  a  imlt  of  State  local  gov¬ 
ernment  shall.  In  applying  for  Federal 
aseistance  imder  the  Act.  submit  a  pro¬ 
posal  lor  a  cost-reimbursement  type 
contract.  Such  proposal,  which  Is  to  in¬ 
clude  a  proposed  statement  of  work  and 
a  propo^  budget,  shall  be  inrepared  In 
accordance  with  the  Instructions  of  the 
Depskrtment.  Upon  request,  each  such  po¬ 
tential  project  sponsfH:  will  be  provided 
a  complete  ai^licatlon  package,  includ¬ 
ing  forms  and  detailed  instructions  for 
their  preparation. 

(d)  Applications  Ich:  Federal  assistance 
under  the  Act  shall,  as  appropriate,  be 
prepared  in  consultatlmi  with  the  State 
Agency  on  Aging  supported  under  the 
Older  Americans  Act  and  in  consultation 
with  the  State  Agency  responsible  for 
administering  grants  or  programs  under 
the  Comprehensive  Employment  and 
Training  Act. 

§  89.9  Co—ment  and  review. 

(a)  This  section  sets  forth  commoat 
and  review  procedures  and  requirements 


pertaining  to  the  process  of  applying  lor 
Federal  assistance  under  the  Act.  These 
requirements  are  not  in  effect  during 
Fiscal  Year  1974,  but  they  shall  be  in 
effect  dazing  sufasequmt  fiscal  years,  if 
any,  in  which  funds  are  apf^opriated 
for  the  Act. 

(b)  In  accordance  with  the  proce- 
chzres  and  requirements  contained  in 
OMB  Cl^ular  A-95,  potential  project 
sponsors  shall  provide  adequate  notifica¬ 
tion  of  intent  to  apply  for  Federal  assist¬ 
ance  under  the  Act  to  the  appropriate 
State  and  areawide  planning  and  devel¬ 
opment  clearinghouse.  Such  notification 
shall,  with  respect  to  timehness  and  con¬ 
tent,  meet  the  standards  set  forth  in 
OMB  Circidar  A-96. 

§  89.10  Subnussiow  of  the  application 
for  Federal  assistance  under  the  Act. 

(a)  This  section  sets  forth  require- 
mei^  relating  to  the  submission  of  ap¬ 
plications  for  Federal  assistaoce  under 
the  Act.  These  requirements  will  not  be 
in  effect  during  Fiscal  Year  1974,  but  they 
dtall  be  in  effect  for  subsequent  fiscal 
years,  if  any.  In  which  funds  are  tqppro- 
piiated  for  ^e  Act. 

(b)  Applications  for  Federal  assistance 
and  funds  appropriated  under  the  Act  in 
a  fiscal  year  shall  be  submitted  to  the 
Secretary  and  will  be  received  hf  the 
Secretary  no  later  than  the  6th  of  the 
month  of  the  fiscal  s'car  for  which  such 
funds  are  appropriated. 

(c)  Any  and  all  comments  cm  the  ap- 
plicatian  which  have  been  received  by  the 
protject  sponsor  from  a  State  or  areatwide 
planning  and  development  clearinghouse 
shall  accompany  the  apidication  when  it 
is  submitted  to  the  Secretary. 

§  89.11  Award  of  Federal  assistanee 
under  the  Aet. 

(a)  This  section  sets  forth  procedures 
relating  to  the  award  at  Federal  assist¬ 
ance  tinder  the  Act.  These  procedures 
are  not  in  effect  during  Fiscal  Year  1974, 
but  they  ^all  be  in  effect  during  subse¬ 
quent  fiscal  years,  if  any,  in  which  funds 
are  appropriated  for  the  Act. 

(b)  No  appUcaton  for  Federal  assist¬ 
ance  under  the  Act  will  be  approved  for 
award  imtil  it  has  been  reviewed  by  the 
Secretary  to  determine  if  it  assures  com¬ 
pliance  will  all  requirements  of  the  Act, 
the  regulations  contained  In  this  part, 
and  all  other  appUcaUe  laws.  The  re¬ 
view  will  determ^' whether: 

(1)  The  api^ation  is  complete  and 
has  been  prepared  in  accordance  with 
the  instructions  of  the  Department; 

(3)  The  apidlcation  evidences,  as  ap¬ 
propriate.  eonsultation  with  the  State 
Agency  on  Aging  supported  under  ttie 
Older  Americans  Act  and  with  the  State 
agency  responsible  for  administering 
grants  and  programs  under  the  Compre¬ 
hensive  Employment  mid  Training  Act; 

(3)  The  appropriate  State  and  area¬ 
wide  planning  and  development  clear¬ 
inghouses  have  been  adequatdy  notified 
of  the  application; 

(4)  The  luroject  sponaor  has  adequate 
hitemal  a^hnlnistrathre,  accounting  re¬ 
quirements,  personnel  standards,  moai- 
torlng  and  evaluation  procedures,  aad 
such  other  policies  as  may  be  necessary 
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to  promote  the  effective  use  of  fimds  pro¬ 
vided  under  the  Act ; 

(5)  Any  ccmunent  on  the  application 
evidences  noncompliance  with  the  Act, 
the  regulatimis  contained  in  this  part, 
or  any  other  i^pllcable  law;  and 

(6)  In  the  case  of  competing  applica¬ 
tions,  the  potential  project  sponsor  pos¬ 
sesses  the  greatest  capability  to  conduct 
manpower  programs  or  to  coordinate 
projects  under  the  Act  with  other  Fed¬ 
eral  manpower  efforts. 

(c)  On  the  basis  of  the  determinations 
made  pmsuant  to  paragraph  (b)  of  this 
section,  the  Secretary  will  approve  for 
award  those  applications  for  Federal  as¬ 
sistance  under  the  Act  which  (1)  as¬ 
sure  compliance  with  the  Act,  the  regu¬ 
lations  contained  in  this  part,  and  all 
other  applicable  laws  and  which  (2),  in 
the  case  of  competing  applications,  as¬ 
sure  the  most  effective  use  of  funds  pro¬ 
vided  under  the  Act. 

<d)  Potential  project  ^onsors  which 
have  submitted  application  lor  Federal 
assistance  imder  the  Act  approved  for 
award  will  be  requested  to  negotiate  and 
enter  into  a  legally  binding  agreement, 
either  grant  or  contract,  with  the  De- 
partm^t  in  order  that  Federal  fimds 
may  be  provided  to  conduct  the  project. 
The  project  agreement  shall  contain  the 
approved  application  for  Federal  assist¬ 
ance  under  the  Act  as  amended  by  nego¬ 
tiations,  if  any,  and  shall  also  contain 
terms  and  provisions  relating  to  grant  or 
contract  admlnlstraticm,  respectiv^y. 

(e)  Potential  project  sponsors  which 
have  sulxnltted  applications  for  Federal 
assistance  under  the  Act  not  approved 
for  award,  will  be  so  notified.  The 
grounds  therefor  will  also  be  transmitted 
to  such  potential  project  sponsors. 

§  89.12  Special  procednrea  and  priori¬ 
ties  for  Fiscal  Year  1974. 

(a)  This  section  sets  forth  special 
procedures  and  priorities  with  respect 
to  the  implementation  of  projects  under 
the  Act  through  fimds  sq>propriated  for 
Fiscal  Tear  1974. 

(b)  Except  as  provided  for  in  para¬ 
graph  (c)  of  this  section,  the  Secretary 
selects  and  designates  the  following  or¬ 
ganizations  for  receipt  and  utilization  of 
funds  appropriated  for  the  Act  in  Fiscal 
Tear  1974.  These  organizations,  all  of 
which  are  experienced  in  operating  sim¬ 
ilar  programs  on  behalf  of  the  D^>art- 
ment  as  prime  contractors  under  the  Na¬ 
tional  Older  Workers  Program — Opera¬ 
tion  Mainstream,  are : 

(1)  Oreen  Thumb,  Inc.,  an  affiliate  of 
the  National  Farmers  Union; 

(2)  National  Council  of  Senior  Citi¬ 
zens; 

(3)  National  Council  on  the  Aging; 

(4)  National  Retired  Teachers  Asso- 
clatimi — ^American  Association  of  Retired 
Persons;  and 

<6)  UJ3.  Forest  Service. 

(c)  All  funds  appropriated  for  the  Act 
in  Fiscal  year  1974  will  be  made  available 
to  the  organizations  identified  in  para- 
grsqih  (b)  of  this  section  except  such 
funds  which  are  allotted  to  those  States 
in  which  none  of  these  organizations 


presently  administer  activity  under  the 
National  Older  Workers  Program — Op¬ 
eration  Mainstream.  Funds  so  allotted 
will  first  be  made  available  for  utiliza¬ 
tion  by  the  State.  The  States  are: 

(1)  Alaska; 

(2)  Delaware; 

(3)  Hawaii; 

(4)  American  Samoa; 

(5)  Guam; 

(6)  Trust  Territories  of  the  Pacific; 
and 

(7)  Virgin  Islands. 

(d)  With  respect  to  Fiscal  Tear  1974 
funds  which  are  to  be  made  available  to 
those  organizations  identified  in  para- 
grimh  (b)  of  this  section,  the  Secretary 
will  solicit  from  each  a  proposal  for  a 
cost  reimbursement  t3q>e  contract  or,  in 
the  case  of  the  U.S.  Fhrest  Service,  an 
Interagency  agreement.  Such  proposals 
shall  be  prepared  in  consultation  with 
the  Department  and  shall  contain  (Da 
propos^  statement  of  work  and  (2)  a 
proposed  budget.  Both  the  proposed 
statement  of  work  and  the  proposed 
budget  shall  be  subject  to  negotiation. 
Such  proposals  shall  be  submitted  to  the 
Department  no  later  than  June  14, 1974. 

(e)  In  the  event  that  suitable  ar¬ 
rangements  cannot  be  made  among  those 
organizations  Identified  in  paragraph  (b) 
of  this  section  to  conduct  projects  in  and 
utilize  funds  allocated  to  a  State,  the 
Secretary  will  select  from  among  other 
potential  project  sponsors  the  most  ap¬ 
propriate  organization  (s)  to  conduct  and 
sponsor  the  project(s)  in  and  utilize  the 
funds  allocated  to  that  State. 

Subpart  C — Project  Operations 
§  89.13  General. 

(a)  This  Subpart  C  sets  forth  the 
basic  guidelines  and  standards  which 
shall  be  followed  and  enforced  in  the 
operation  of  projects  under  the  Act. 
Adherence  to  the  requirements  of  this 
subpart  is  a  condition  for  the  utilization 
of  funds  provided  under  the  Act. 

(b)  The  basic  design  of  a  project,  as 
embodied  in  the  guidelines  and  standards 
set  forth  herein,  is  intended  to  provide 
two-fold  benefits.  They  are: 

(1)  Benefits  accruing  to  members  of 
the  client  group  who  enroll  in  a  project. 
The  client  group  to  be  served  and  en¬ 
rolled  by  the  program  are  low-income  in¬ 
dividuals  who  are  55  years  old  or  older 
and  who  have  poor  employment  pros¬ 
pects.  The  basic  thrust  of  the  program 
is  to  provide  these  individuals  with  the 
general  benefits  resulting  from  subsi¬ 
dized  psut-time  nnployment  and  a  mod¬ 
erate  level  of  related  supportive  serv¬ 
ices.  Specifically,  the  benefits  and  serv¬ 
ices  to  be  provided  program  enrollees 
are: 

(i)  Wages; 

(ii)  The  therapeutic  and  restorative 
experience  of  community  service  work; 

(iii)  A  renewed  sense  of  personal  value 
arising  from  involvement  with  the  com¬ 
munity  and  the  mainstream  of  life 
generally; 

(iv)  Ihe  acquisition  or  revitalization 
of  specific  Job  skills  through  limited  pre- 
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job  training  and  continued  training  on- 
the-job; 

(V)  The  upgrading  of  Jobseeking 
skills; 

(vl)  Tearly  physical  examination; 

(vii)  Assistance  with  personal  and 
Job-related  problems  through  counsel¬ 
ing  and  referral  to  capable  human  serv¬ 
ice  agencies; 

(viii )  Provision  of  important  consumer 
related  information  in  areas  such  as  So¬ 
cial  Security  benefits,  income  tax  re¬ 
quirements,  nutrition,  personal  health, 
and  so  forth;  and 

(ix)  In  some  cases,  placement  into  the 
regular,  competitive  labor  market. 

(2)  Benefits  to  communities.  The  pro¬ 
gram  is  also  intended  to  provide  the 
communities  in  which  it  operates  with  a 
Federally  subsidized  pool  of  manpower 
which  can  be  drawn  upon  to  upgrade 
existing  human  services  or  to  establish 
new  ones.  It  is  not  the  intention  of  the 
program  that  this  pool  of  manpower  be 
used  to  displace  already  employed  work¬ 
ers  or  to  provide  services  or  perform 
work  assignments,  such  as  highway  con¬ 
struction,  which  inure  mainly  to  the 
benefit  of  private,  profit-making  orgsm- 
izations.  The  program  is  intended  to  en¬ 
able  cmnmunities  to  enhance  or  estab¬ 
lish  human  service  activities  which  could 
not  normally  be  enhanced  or  established 
through  existing  local  resources. 

§  89.14  Basic  responsibilities  of  the 
project  spiHisor. 

The  D^artment  will  hold  the  project 
sponsor  responsible  for: 

(a)  Following  and  enforcing  the  re¬ 
quirements  set  forth  in  this  subpart,  the 
Act,  all  regulations  pnxnulgat^  under 
the  Act,  and  all  other  applicable  laws; 

(b)  Implementing  and  carrying  out 
the  project  plan  as  it  is  set  forth  in  the 
project  agreement; 

(c)  ensuring  that  any  and  all  sub¬ 
sponsors  under  the  project: 

(1)  Follow  and  enforce  the  require¬ 
ments  set  forth  in  this  subpart,  the  Act, 
all  regulations  promulgated  under  the 
Act,  all  other  applicable  laws,  and 

(2)  Implement  and  carry  out  that  por- 
ti(m  of  the  project  plan  which  is  assigned 
under  subproject  agreement  to  the  sub¬ 
sponsor; 

(d)  Requesting,  receiving,  utilizing 
Federal  financial  assistance  provided 
under  the  Act; 

(e)  Distributing  such  financial  assist¬ 
ance  among  areas  within  the  geograph¬ 
ical  Jurisdiction  of  the  project  in  an 
equitable  manner;  equitable  distribution 
shall  be  made  by  taking  into  considera¬ 
tion  the  niunber  of  eligible  individuals  in 
each  area  as  related  proportionately  to 
the  number  of  eligible  indidividuals 
within  the  entire  geographical  Jurisdic¬ 
tion  of  the  project;  and 

(f)  Assuring  that  the  project  enrolls 
and  serves  minority,  Indians  and  limited- 
Engll^-£g)eaklng  diglble  Individuals  in 
proportion  to  their  numbers  within  the 
entire  geographical  jurisdiction  of  the 
project. 
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§  89.15  Cooperation  and  coordination. 

Each  project  and  project  sponsor  shall, 
to  the  extent  possiUe.  establish  coopera¬ 
tive  relationships,  liaison,  and  working 
linkages  with  other  manpower  programs 
and  agencies  and  with  agencies  con¬ 
cerned  with  or  experienced  in  problems 
of  aging.  To  facilitate  the  establishment 
of  such  relationships  and  linkages,  proj¬ 
ect  sponsors  shall  adhere  to  the  guide¬ 
lines  and  requirements  set  forth  below. 

(a)  Project  sponsors  shall  provide  a 
copy  of  the  project  agreement  to  the 
State  and  area  agencies  on  aging  sup¬ 
ported  imder  the  Older  Americans  Act 
and  to  the  State  and  local  agencies 
(CETA  Prime  Sponsors)  responsible  for 
administering  grants  and  programs 
tmder  the  Comprehensive  Emtdoyment 
and  Training  Act  of  1973  (CETA) . 

(b)  Project  sponsors  shall  consult  and 
confer  with  the  Mganizattons  Identified 
in  paragraph  (a)  at  this  section  with 
respect  to  planning  the  most  effective 
utllizaticm  of  project  funds  allocated  to 
the  State  or  area.  Such  c<msultatlon  ^all 
be  undertaken  to  consider: 

(1)  Those  arecw  of  the  State  most  in 
need  of  project  services,  with  special 
regard  being  paid  to  the  avoidance  of 
duplicative  services;  and 

(2)  The  possibilities  ior  coordinating 
and  linking  services  to  be  provided  under 
the  project  with  programs  administered 
by  these  other  agencies. 

(c)  Project  sponsors  shall  notify  the 
State  Emplo3rment  Security  Agency  of 
the  project  (s)  established  within  the 
State.  The  project  sponsor  shall  estab¬ 
lish  a  close  working  relationship  with 
the  State  Emi^oyment  Security  Agency 
for  the  purpose  of  facilitating; 

(1)  The  recruitment  and  referral  of 
eligible  Individuals  for  enrollment  hi  the 
project;  and 

(2)  The  placement  of  enitdlees  into 
unsubsidized  employment  positions. 

§  89.16  Eligibilitj  for  enrollment  in  a 
project. 

(a)  To  be  selected  for  enrollment  in 
a  project  an  individual  must: 

(1)  Be  55  years  old  or  older; 

(2)  Have  a  low  Income;  and 

(3)  Be  unemployed  or  be  an  individual 
who  has  or  would  have  difficulty  in  secur¬ 
ing  employment. 

(b)  To  remain  eligible  for  continuing 
enrollment  in  a  project  an  individual 
must  have  an  Inccnne  which  does  not  ex¬ 
ceed  the  low-income  level  by  more  than 
$500.  For  the  purpose  of  determining  ell- 
^bility  for  continuing  enrollment,  in¬ 
come  earned  as  wages  from  employment 
tmder  the  project  shall  not  be  counted. 
Each  enrollee’s  eligibility  for  continuing 
enrollment  in  the  project  shall  be  estab¬ 
lished  annually.  Such  eligibility  shall  be 
established  and  documented  by  a  -oigni^ 
and  dated  statement  intUcaiiing  the  en¬ 
rollee’s  ciurent  income,  exclusive  of 
wages  under  the  project. 

(c)  No  un>er  age  limitation  for  en¬ 
rollment  eligibUity  shall  be  impo<;pd  by 
any  project  or  project  qDonsor. 


§  89.17  Special  consideration  for  indi¬ 
viduals  60  years  old  and  older. 

Special  omskleratkm  in  selection  of 
eligible  individuals  for  enrollment  in 
projects  shall  be  given  to  persons  who 
are  60  years  old  or  oldef . 

§  89.18  Recruitment  and  selection. 

Projects  shall  recruit  and  select  eli¬ 
gible  individuals  for  enixdlmait. 

(a)  Projects  ^all  recruit  sufficient 
numbers  of  eligible  individuals  to  be  en¬ 
rolled  and  employed  the  project.  All 
enrc^lment  vaesmeies  shall  be  listed  with 
the  appropriate  State  Employment  Se¬ 
curity  Agency.  Recruitmoit  ^orts  shall 
ensure  that  the  enrollm«it  positions 
within  the  project  are  occuiried  to  the 
fullest  possible  extent  and  that  eiurcdl- 
ment  vacancies  are  kept  to  a  minimum. 

(b)  Projects  shall  select  individuals  for 
enrollment  on  the  basis  of  the  individ¬ 
uals’  eligibility  and  on  the  basis  of  the 
earliest  application  for  enrcdlment  into 
the  project,  except  that  ituhviduals  who 
are  60  years  old  or  older  shall  be  granted 
first  consideration  for  selection. 

(e)  Each  aindicant’s  eligibility  shall 
be  established,  doemnented  and  retained 
<m  recmtl.  Adequate  documentation  shall 
consist  oi  a  s^ed  and  dated  applica- 
tl<m  form  which  attests  ttiat  information 
the  acqylicatlon  form  contains  is  true,  to 
the  best  of  the  applicant’s  knowledge. 
This  form  which,  will  be  establisbed  by 
the  Departm^t,  shall  indicate  the  appli- 
CMit’s  age,  inemne,  and  raiiployn^t 
status  as  wdl  as  other  personal  charac¬ 
teristics. 

§  89.19  Medicd  cxamiMatioa. 

(a)  Each  eligible  indivldnal  selected 
for  enrollment  in  a  project  shall  undergo 
a  physical  examination  prior  to  taking 
part  in  the  employment  activities  under 
the  project. 

(b)  Each  individual  enrolled  shall 
imdergo  a  physical  examination  no  less 
frequently  than  once  each  year  while 
enrolled  in  the  project. 

(c)  Project  sponsors  are  encouraged  to 
obtain  these  medical  services  through 
locally  available  resources  at  no  cost  or 
reduced  cost  to  the  project.  However,  the 
costs  of  such  examinations  will  be  con¬ 
sidered  an  allowable  fringe  benefit  for 
eligible  individuals  selected  and  enrolled 
in  the  project. 

S  89t.28  Orientatioa  and  pre-placement 
training. 

(a)  Each  Individual  enrolled  in  a 
project  shall,  as  soon  as  is  practicable, 
receive  a  fmmal  orlentatkxi  to  the  proj¬ 
ect.  Such  mlentation  ^all  provide  the 
new  enrollee  with  information  related 
to: 

(1)  ’The  nature  and  objectives  of  the 
project; 

(2)  Employment  opportunities  and 
work  assignments  available  imder  the 
project; 

(3)  ’Training  available  under  the 
project; 

(4)  Supportive  services  available  un¬ 
der  the  project; 


(5)  The  responsibUities  of  emcdlees 
under  the  project;  and 

(6)  The  ri^ts  and  privileges  of  en- 
rc^lees  under  the  project. 

(b)  Project  spodsots  are  authorized  to 
provide  enroUees  with  job-related  train¬ 
ing  prior  to  and  as  preparation  for  their 
actual  placement  into  productive,  part- 
time,  community  service  wmrk  under  the 
project.  Such  training  may  be  delivered 
through  lectures,  seminars,  classroom  in¬ 
struction,  or  thi*ough  other  arrange¬ 
ments.  Project  sponsors  are  encouraged 
to  seek  and  obtain  such  training  services 
through  locally  available  resources  at  no 
cost  or  reduced  cost  to  the  project. 

(c)  Such  training,  combined  with  cri- 
entatiem,  shall  not  be  continued  for  any 
Individual  past  the  4th  week  after  the 
individual’s  enrollment  in  the  project. 

(d)  Time  spent  by  enroUees  in  such 
orientation  and  pre-placement  training 
shall  be  considered  as  empkh^ment  un¬ 
der  the  project  and  shall  be  reimbursed 
at  the  Federal  or  State  minimum  wage, 
whichever  is  hifi^est. 

§  89.21  Placement  of  enrnfleee  intn  snb- 
sidwed  cntplaymani. 

Projects  shall,  after  a  thorough  as¬ 
sessment  of  the  individual’s  skills,  apti¬ 
tudes,  and  wmrk  preferences,  place  en¬ 
roUees  into  subsidized,  part-time,  com¬ 
munity  service  employment  positions. 
Placement  shall  be  made  in  accordance 
with  the  following  guidelines: 

(a)  EnroUee  employment  positions 
under  the  project  are  to  provide  for  no 
more  than  1300  hours  of  employment  an¬ 
nually  nor  more  than  30  hours  of  employ¬ 
ment  in  a  given  week.  No  enrollee  shaU 
be  employed  (which  Includes  orlmitation 
and  training)  in  excess  of  these  periods. 

(b)  Projects  shall  ensure  that  en¬ 
roUees  receive  adequate  orientation  and 
instruction  from  tteir  worksite  super¬ 
visor  with  regard  to  job  rei«)OBBlbi]kies 
and  duties  and  job  safety.  Projects  shall 
further  ensure  that  enroUees  receive  the 
job  suEwrvlsion  necessary  to  enable  them 
to  perform  as  productive  and  effective 
workera  In  this  regard,  enroUees  shall 
be  placed  into,  employment  positions  in 
which; 

(1)  Supervision  is  provided  directly  by 
the  project  sponsiH*  or  its  sidwponsor,  ex’ 

(2)  superviskm  is  provided  by  an  eli¬ 
gible  host  agency.  Organizations  eUgllde 
to  act  as  host  ag^icies  are  public  ag»i- 
cics  and  inlvate  organizations  exempt 
from  taxation  under  the  provision  oi 
section  501(c)(3)  of  the  Internal  Reve¬ 
nue  Code  of  1954,  other  than  political 
parties. 

(e)  EnroUees  shaU  be  employed  at 
worksites  In  or  nearby  the  communities 
in  which  they  reside. 

(d)  AcceptaUe  work  assignments  for 
enroUees  are  those  which  contribute  to 
the  general  welfare  of  the  commantty. 
EnroUees  may  be  employed  in  projects  or 
at  faculties  which  involve  community 
service  such  as  social,  health,  welfare, 
education,  Ubrary,  recreational,  and 
other  similar  services;  cimscrvatloa, 
maintenance  or  restoration  of  natural 
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resources;  community  betterment  or 
beautification;  anti-poUuticm  and  en¬ 
vironmental  quality  efforts;  economic 
devel<H>nient;  and  other  services  which 
are  essential  and  necessary  to  the  com¬ 
munity;  except  that  (1)  enroUees  shall 
not  be  anployed  in  projects  involving  the 
construction,  operation  or  maintenance 
of  any  facility  used  as  a  place  for  sec¬ 
tarian  religious  instruction  or  worship, 
and  (2)  enrollees  shall  not  be  assign^ 
work  involving  building  and  construc¬ 
tion  of  highways  and  other  work  which 
inures  primarily  to  the  bmefit  of  pri¬ 
vate,  pn^t-making  organizations. 

(e)  Projects  shall  give  special  c(m- 
sideration  to  work  assignments  which 

(1)  involve  projects  delivering  direct 
services  to  the  low-income  elderly  and 
the  elderly  in  general  and  (2)  which  in¬ 
volve  projects  delivering  direct  services 
to  the  economically  disadvantaged.  Fur¬ 
thermore,  project  sponsors  shall,  to  the 
extent  feasible,  give  qualified  enrollees 
consideratkm  for  woiic  assignments  in¬ 
volving  the  administration  of  the  project. 

(f )  Enrollees  shall  be  placed  into  pro¬ 
ductive.  part-time  community  service 
work  under  the  project  Immedlati^  after 
their  orimitation  and  pre-placement 
training  (if  any)  is  completed.  Eb>weva:. 
the  project  shall  ensure  that  such  idace- 
ment  h  accomplished  no  later  than  4 
weeks  after  the  individual's  enrtdlment 
in  the  project. 

(g)  Each  enrtdlee  shall  be  offered  the 
opportunity  to  wm^  at  least  20  hours 
each  week.  However,  if  it  is  mutually 
agreeable  to  both  the  emoUee  and  the 
project  sponsor,  the  «irollee  may  woiic 
fewer  hours  each  week. 

(h)  Although  enrollees  are  authorized 
to  wmrk  up  to  30  hours  each  week,  no 
enrollee  shall  be  required  to  work  more 
than  24  hours  each  week. 

§  89.22  Training  after  placement. 

(a)  Project  sponsors  are  authorized  to 
provide  enrtrflees  with  continued  train¬ 
ing  after  they  have  been  placed  into 
productive,  part-time  commtinity  serv¬ 
ice  work  under  the  project.  Such  train¬ 
ing,  when  it  is  conduct^,  shall  be  ccm- 
cerned  mainly  with  teaching  and  iq>- 
grading  Job  skills  so  that  enrollees  are 
enabled  to  make  the  most  effective  use 
of  their  talents  and  al^ties.  It  may  also 
be  concerned  with  teaching  of  Jobse^ing 
skills  in  preparation  for  unsubsidized  em- 
plo3rment  and  with  providing  the  en¬ 
rollees  with  important  consiuner  infor¬ 
mation  in  such  areas  as  Social  Security 
benefits,  personal  health,  nutrition,  tax 
requirements,  retirement  laws,  and  so 
forth.  Such  training  may  be  delivered 
through  lectures,  seminars,  classroom 
instruction,  or  through  other  arrange¬ 
ments.  Project  q>onsors  are  encouraged 
to  seek  and  obtain  such  training  serv¬ 
ices  through  locally  available  resources 
at  no  cost  to  the  project. 

(b)  Such  training  shall  be  conducted 
during  normal  working  hours  or  in  lieu 
of  normal  working  hours.  Time  spent  by 
enrollees  in  such  training  shall  be  c(m- 
sldered  as  employment  imder  the  project 
and  simii  be  r^mbursed  at  the  individ¬ 
ual's  established  rate  of  pay.  Reimburse¬ 


ment  for  any  individual  engaged  in  such 
training  is  limited  to  16  hours  in  a  given 
month. 

§  89.23  Enrollee  supportive  scnrices. 

(a)  Projects  shall  provide  job-related 
and  personal  counseling  to  enrollees  de¬ 
signed  to  mitigate  the  problems  encoun¬ 
tered  by  the  enrollee  which  might  mili¬ 
tate  against  successful  participation  in 
the  project.  Such  counseling  shall  be  of¬ 
fered  freely  to  enrollees  and  shall,  as  a 
mlnimiun,  provide  knowledgeable  r^er- 
ral  assistance  to  capable  service  agencies. 

(b)  Where  not  available  from  local  re¬ 
sources,  projects  are  authorized  to  pro¬ 
vide  enrollees  with  incidentals  necessary 
for  their  successful  participation  in  the 
project.  Such  incidentals  may  include, 
but  are  not  limited  to:  Work  shoes, 
badges,  imiforms,  safety  and  eye  glasses, 
and  tools. 

§  89.24  EnroHee  transportalioik 

Project  sponsors  are  authorized  to  pro¬ 
vide  for  the  transportation  of  enrollees 
only  when  (a)  the  travel  is  performed 
by  enrollees  in  the  direct  accomplish¬ 
ment  of  project  activities  or  (b)  the 
travel  is  accomplished  from  central  pick¬ 
up  points  to  worksites  in  the  cases  m: 
urban  and  rural  worksites  where  pubUc 
transportation  is  inadequate. 

§  89.25  Placement  into  nnsubatdiaed 
employment. 

(a)  Projects  shall  strive  to  move  in¬ 
dividuals  enrolled  and  employed  imder 
the  project  into  unsubsidized  full-time  or 
part-time  employment  in  both  private 
and  public  sector  jobs. 

(b)  'The  target  goal  established  by  the 
Secretary  for  the  effort  is  that  the  num¬ 
ber  of  enrollees  so  placed  annually  from 
a.  project  be  no  less  than  10  percent  (ff 
the  authorized  enrollment  of  the  project. 

(c)  Project  sponsors  shall  follow-up  on 
enrollees  plac^  into  unsubsidized  em¬ 
ployment.  If  such  enrollee  has  become 
subsequently  unemployed,  the  project 
sponsor  shi^  grant  him  special  consid¬ 
eration  for  reenrollment  in  the  project. 
Follow-up  shall  be  accomplished  once 
within  the  1st  month  of  imsubsidized 
employment  and  once  more  within  the 
6th  month. 

§  89.26  Duration  of  enrollment. 

No  arbitrary  time  limitation  on  dura¬ 
tion  of  enrollment  shall  be  established 
within  any  project. 

§  89.27  Adverse  actions  against  en¬ 
rollees. 

Each  project  sponsor  shall  establish  a 
procedime  for  resolving  any  issue  arising 
between  it  and  an  enrollee  under  the  Act. 
Such  procedures  shall  include  an  oppor¬ 
tunity  for  an  informal  hearing,  and  a 
prompt  determination  of  any  issue  which 
has  not  been  resolved.  When  the  project 
sponsor  proposes  to  take  an  adverse 
action  against  an  enrollee,  such  proce¬ 
dures  shall  also  include  a  notice  setting 
facth.  the  grounds  for  any  adverse  action 
proposed  to  be  taken  by  the  project  spon¬ 
sor  and  giving  the  enrollee  an  oppor¬ 
tunity  to  respond.  Final  determinations 


made  as  a  result  of  the  review  process 
shall  be  provided  to  the  participant  in 
writing. 

§  89.28  Enrollee  wages. 

(a)  While  engaged  in  orientation  or 
pre-placement  training,  enn^ees  shall 
be  paid  the  Federal  or  State  minimum 
wage,  whichever  is  highest. 

(b>  Upon  placement  into  productive, 
part-time,  commimity  service  work  under 
the  project,  enrifilees  shall  receive  wages 
at  a  rate  no  less  than  the  highest  of  the 
following: 

(1)  The  minimum  wage  which  would 
be  applicable  to  the  employee  under  the 
Fair  Labor  Standard  Act  of  1938,  if  sec- 
ticm  6(a)  (1)  of  the  Act  applied  to  the 
participant  and  if  he  were  not  exempt 
under  sectiim  13  thereof; 

(2)  The  State  or  local  minimum  wage 
for  the  most  nearly  comparable  covered 
employment;  or 

(3)  The  prevailing  rate  of  pay  for  per¬ 
sons  emidoyed  in  similar  public  occupa¬ 
tions  by  the  inroject  sponsor,  its  Mib- 
sponsor,  or  host  agency  whra  that  rate  is 
no  higher  than  $3  per  hour. 

(c)  Hourly  wage  compaisatuKi  for  any 
exmrilee  is  limited  to  a  maximum  hourly 
rate  of  $3  per  hour  for  all  hours  of  allow¬ 
able  employment. 

(d)  EnroUees  shaU  be  allowed  com¬ 
pensation  for  not  more  than  1,300  hours 
of  employment,  which  includes  orlMita- 
tion  and  training,  in  any  12-month 
period. 

§  89.29  Enrollee  fringe  benefits. 

Projects  shaU  establish  a  single,  uni¬ 
form  package  oi  fringe  ben^ts  fw  en¬ 
rollees  employed  under  the  project  in  ac¬ 
cordance  with  the  foUowtng  guidelines. 

(a)  The  following  fringe  benefits  shaU 
be  provided  to  enroUees  employed  under 
a  project: 

(1)  AU  fringe  benefits  required  by  law; 

(2)  Where  enroUees  are  not  covered 
by  the  State  Workmen's  Compensation 
Law,  they  shaU  be  covered  by  Insurance 
providing  equal  benefits  with  a  recog¬ 
nized  carrier  or  by  self  assurance  as  al¬ 
lowed  by  State  law  that  provides  equal 
benefits  to  those  provided  by  covered 
employment; 

(3)  The  project  sponsor  shall  sissiu^ 
that  ennUlees  in  positions  which  are 
covered  by  the  State  Unemployment  In¬ 
surance  laws  participate  in  the  State  Un- 
oniUoyment  Insurance  program.  In  the 
event  that  the  services  of  enroUees  are 
not  covered  by  the  State  Unemplosmient 
Insurance  laws,  the  project  sponsor  shaU 
be  responsible  for  providing  from  grant 
funds  undOT  the  project  a  system  of  sev¬ 
erance  benefits  for  enroUees  un^lUoyed 
after  participation  in  the  project.  'Ihis 
system  shall  provide  severance  benefits 
equivalent  to  the  unemployment  insur¬ 
ance  to  which  the  enroUees  would  be 
«ititled  had  their  services  for  the  project 
sponsor  been  covered  by  the  State  Unem¬ 
ployment  Insurance  laws;  and 

(4)  Physical  examinations  as  required 
by  S  89.19  of  this  part. 

(b)  The  fcdlowing  fringe  benefits  will 
be  allowable  provided  they  are  admin¬ 
istered  uniformly  to  aU  enroUees  within 
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a  project  or  subproject  and  conform  to 
the  estaUlshed  p<^cy  of  the  project 
sponsor  or  subsponsor  for  regular  em¬ 
ployees: 

(1)  Annual  leave; 

(2)  81ck  leave; 

(3)  Hcdldays; 

(4)  Health  Insurance;  and 

(5)  Any  other  fringe  benefit  provided 
piu^uant  to  the  established  p<^cy  of  the 
project  ^nsor  or  subspcmsor  for  reg^ 
ular  employees,  except  as  limited  by 
peragnu>h  (c)  of  this  section. 

(c)  Expenditiires  into  a  retirement 
fund  for  enroUees  under  the  Act  may 
be  made  (mly  under  one  of  the  following 
conditions: 

(1)  Payments  are  for  retirement  bene¬ 
fits  that  are  part  of  a  consolidated  pack¬ 
age,  including  such  benefits  as  health  in¬ 
surance  and  workmen’s  C(»npensatlon,  if 
separation  of  the  benefits  is  not  allowed; 
or 

(2)  Payments  are  tor  enrc^ees  whom 
the  project  sponsor  or  subsponsor  in¬ 
tends  to  hire  into  a  permanent,  unsul>* 
sldized  job,  provided  that  payments  on 
behalf  of  such  enroUees  are  made  into 
and  retained  in  a  reserve  account,  and 
not  paid  into  the  retirement  fimd  until 
the  enroUee  has  acquired  regiilar  em¬ 
ployee  status. 

§  89.30  Working  eondititms  for  eiH 
roUees. 

EnroUees  shaU  work  only  under  safe 
and  healthy  conditions.  No  enroUee  shaU 
be  permitted  to  wm^  in  buUdlngs  or  sur- 
roimdlngs  or  under  working  conditicms 
which  are  unsanitary,  hazardous  or  dan¬ 
gerous  to  his  health  or  safety. 

§  89.31  Non-Federal  status  of  enroUees. 

EnroUees  who  are  employed  in  any 
project  funded  under  the  Act  shaU  not 
be  considered  to  be  Federal  employees  as 
a  result  of  such  employment,  and  shaU 
not  be  subject  to  the  provisions  of  Part 
m  of  TiUe  5,  U.S.C. 

§  89.32  Special  limitations  on  projects 
and  enroUee  selection. 

(a)  No  project  imder  this  part  may 
involve  poUtical  activities,  and  neither 
the  project  nor  the  funds  provided  there¬ 
fore,  nor  the  personnel  employed  in  the 
administration  of  the  project,  shaU  be  in 
any  way  or  to  any  extent  engaged  in  the 
conduct  of  poUtical  activities  in  contra¬ 
vention  of  Chapter  15  of  Title  5,  U.S.C. 
Prohibited  activities  under  this  section 
include,  but  are  not  necessarily  limited 
to,  the  assignment  of  any  enroUee  by  a 
project  i^nsor  or  subsponsor  or  host 
agency  to  work  for  or  on  behalf  of  a 
partisan  poUtical  activity;  to  take  part  in 
voter  rec^tration  activities;  or  to  par¬ 
ticipate  in  other  partisan  political  activ¬ 
ities  such  as  lobbsdng,  collecting  funds, 
making  speeches,  assisting  at  meetings, 
and  doorbeU  ringing,  and  distributing 
poUtical  pamphlets  in  an  effort  to  per¬ 
suade  others  of  any  poUtical  view. 

(b)  Participants  employed  in  the  ad¬ 
ministration  of  the  program  and  parUc- 
ipants  whose  principal  onployment  is  in 
connection  with  an  activity  financed  by 
other  Federal  grants  or  loans  are  covered 


by  the  Hatch  Act.  Other  enroUees  are 
not  precluded  from  taking  an  active  part 
in  poUtical  management  or  in  a  political 
camiMdgn  outside  of  working  hours,  pro¬ 
vided  they  do  not  Identify  themselves  as 
spokesmen  for  any  funded  project  under 
the  Act.  AU  pcuticipcmts  may  take  part 
in  ncmpartisan  activities  outside  of  wozk- 
Ing  hours. 

(c)  No  enroUee  in  any  project  under 
this  part  may  be  employed  in  the  con¬ 
struction,  (H)eration,  or  maintenance  of 
such  part  of  any  faclUty  as  is  used  or 
wlU  be  iised  for  sectarian  instruction  or 
as  a  place  of  reUgious  worship. 

(d)  No  project  wlU  be  funded  if  the 
project  sponsor  discriminates  with  re¬ 
spect  to  poUtical  affiliation.  Specifically^ 
no  project  ^xuisor,  subsponsqr  or  host 
agency  may  select,  reject,  or  promote  a 
participant  based  on  that  indivlduaTa 
poUtical  affiliation  or  beUefs.  The  selec¬ 
tion  or  advancement  of  employees  as  a 
reward  for  poUtical  services  or  as  a  form 
of  poUtical  patnmage,  whether  or  not 
the  poUtical  service  or  patronage  is  par¬ 
tisan  in  nature,  is  discrimination  based 
on  poUtical  beUef  or  affiliation,  and  is 
proUbited. 

(e)  No  project  sponsor,  subsponsor  or 
host  agency  may  hire  a  person  into  a 
funded  position  if  a  member  of  his  or  her 
immediate  famUy  is  employed  in  an  ad¬ 
ministrative  ci4>acity  for  the  same  proj¬ 
ect  sponsor,  subsponsor  or  host  agency. 
However,  where  a  State  or  local  statute 
regarding  nepotism  exists  which  is  more 
restrictive  than  this  poUcy,  the  project 
sponsor  should  foUow  the  State  or  local 
statute  in  Ueu  of  this  poUcy.  For  purposes 
of  this  subparagraph,  the  term  "member 
of  the  immediate  famUy”  includes:  wife, 
husband,  son,  daughter,  mother,  father, 
brother,  brother-in-law,  sister,  sister-in- 
law,  daughter-in-law,  son-in-law,  moth¬ 
er-in-law,  father-in-law,  aunt,  \mcle, 
niece,  nephew,  stepparent  and  stepchUd. 
The  term  "administrative  ci^aci^’’  in¬ 
cludes  those  who  have  selection,  hiring 
or  supervisory  responsibUities  for  project 
enroUees,  or  operational  responsibiUty 
for  the  project. 

(f )  Every  grant  or  contract  made  pur¬ 
suant  to  the  Act  shaU  contain  a  certifi¬ 
cation  statement  signed  by  the  project 
sponsor  concerning  the  provision  of  equal 
employment  omx>rtunlty  imder  the  proj¬ 
ect  agreement.  No  discrimination  shaU 
be  permitted  in  any  project  imder  this 
part  with  respect  to  race,  creed,  color, 
national  origin,  sex,  handicap,  poUtical 
affiliation,  or  beUefs. 

§  89.33  Maintenance  of  effort. 

(a)  Employment  of  enroUees  funded 
under  the  Act  shaU  only  be  in  addition  to 
employment  which  would  otherwise  be 
funded  by  the  project  sponsor  without 
assistance  under  the  Act. 

(b)  Projects  funded  under  the  Act: 

(1)  ShaU  result  in  an  increase  in  em¬ 
ployment  oiH>ortunities  over  those  which 
would  otherwise  be  available; 

(2)  Shall  not  result  in  the  displace¬ 
ment  of  currently  employed  workers,  in¬ 
cluding  partial  displacement  such  as  a 
i^uction  in  hours  ^  non-overtime  work, 
wages,  or  employment  boieflts; 


(3)  ShaU  not  Impair  Mdstlng  contracts 
for  service  or  result  in  the  substitution  of 
Federal  funds  for  other  funds  in  connec¬ 
tion  with  work  that  would  otherwise  be 
perfonned;  and 

(4)  Shall  not  substitute  project  jobs 
for  existing  FederaUy  assisted  jobs. 

§  89.34  LimitJitionB  on  Federal  funds. 

(a)  No  more  than  10  percent  of  the 
Federal  funds  provided  to  a  project  spon¬ 
sor  under  the  Act  shaU  be  expended  for 
administrative  costs. 

(b)  No  less  than  90  percent  of  the 
Federal  funds  provided  to  a  project  spon¬ 
sor  under  the  Act  shaU  be  expended  for 
enroUee  costs. 

(1)  As  to  the  allocatl(m  of  enroUee 
costs,  no  less  than  80  percent  of  the  Fed¬ 
eral  funds  provided  to  a  project  sponsor 
under  the  Act  shaU  be  expended  for  ea- 
roUee  wages  and  enroUee  fringe  benefits. 

(2)  Funds  allocated  to  enroUee  costs 
other  than  enroUee  wages  and  frbige 
benefits  may  be  expended  tor  other  en¬ 
roUee  costs  as  defined  in  paragraph  (d) 
of  this  section. 

(c)  No  partim  of  the  Federal  financial 
assistance  provided  to  a  project  sponsor 
under  the  Act  shaU  be  expended  directly 
or  indirectly  for  tiie  purchase,  erection, 
or  repair  of  any  buUdlng  except  for  minM* 
remodelling  of  a  public  buUding  necessary 
to  make  it  suitable  for  use  by  project  ad¬ 
ministrators. 

(d)  The  foUowing  definitions  £q;)ply  for 
the  purposes  of  this  section: 

( 1 )  "Administrative  costs"  Include,  but 
are  not  limited  to  salaries,  wages  and 
fringe  benefits  of  project  administrators; 
costs  of  consumable  office  suppUes  used 
by  project  staff;  costs  incurred  in  the  de¬ 
velopment.  pr^>aration,  presentation, 
management  and  evaluation  of  the  proj¬ 
ect;  the  costs  of  establishing  and  main¬ 
taining  accounting  and  management  in- 
formatiem  systems;  cost  Incurred  in  the 
establishment  and  maintenance  of  ad¬ 
visory  councils;  travel  of  project  admin¬ 
istrators;  rent,  utiUties,  custodial  services 
and  indirect  costs  aUowable  to  the  proj¬ 
ect;  trahUng  of  staff  and  technical  as¬ 
sistance  to  contractor  and  subgrantee 
staff ;  costs  of  equipment  and  material  for 
use  by  staff;  Indirect  costs  aUowable  to 
the  project;  training  of  staff  and  tech¬ 
nical  assistance  to  contractor  and  sub¬ 
grantee  staff;  and  audit  services.  Project 
sponsors  may  be  able  to  lower  these  costs 
by  using  enroUees  in  the  administration 
of  the  project.  In  such  event,  wages, 
fringe  benefits,  and  travel  costs  for  such 
persons  shaU  be  charged  as  enroUee 
costs; 

(2)  "EnroUee  wages"  means  wages  paid 
to  enroUees  for  their  hours  of  employ¬ 
ment,  Including  orientation  and  pre¬ 
placement  training,  under  the  project; 

(3)  "EnroUee  fringe  benefits"  means 
fringe  benefits  provided  to  enroUees  for 
their  hours  of  employment.  Including 
orientation  and  pre-placement  training, 
under  the  project; 

(4)  "Other  enroUee  costs"  include,  but 
are  not  limited  to  (1)  enrt^ee  trans¬ 
portation  costs,  (il)  enroUee  training 
costs.  Including  costs  for  instructors, 
rental  of  faculties,  supplies,  materials. 
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equipment,  tuition,  and  other  costs  di¬ 
rectly  attributable  to  the  training  of  en- 
roUees  as  are  allowable,  (hi)  enroUee 
supportive  services  Including  special 
counseling  and  Incidentals  necessary  for 
successful  enroUee  participation  such  as 
work  shoes,  badges,  uniforms,  safety  and 
eyeglasses,  and  t(Mls,  where  such  in¬ 
cidentals  are  not  available  through  local 
resources. 

§  89,35  Sponsor  contribution  to  the  costs 

of  the  project. 

(a)  The  Secretary  shall  pay  not  to 
exceed  90  per  centum  of  the  cost  of  any 
project  which  is  the  subject  of  an  agree¬ 
ment  entered  into  under  this  part,  except 
that  the  Secretary  is  authorized  to  pay 
all  of  the  costs  of  any  such  project  which 
is  (1)  an  emergency  or  disaster  project 
or  (2)  a  project  located  in  an  economi¬ 
cally  depressed  area  as  determined  in 
consultati<m  with  the  Secretary  (rf  Com¬ 
merce  or  with  other  appropriate  Federal 
agencies. 

(b)  Except  as  specifically  exempted  by 
the  provisions  of  paragrai^i  (a)  of  this 
section,  project  sponsors  shall  contribute 
no  less  than  10  per  coitum  to  the  costs  of 
the  project.  The  sponsor  contributkm 
shall  be  from  non-Federal  sources.  The 
sponsor  cmitribuUmi  may  be  in  cash  or 
in-kind.  The  Secretary  shall  attribute 
fair  market  value  to  services  stnd  facili¬ 
ties  cmitributed  from  non-Federal 
sources. 

Subpart  Dh— Grant  Administration 
§  89.36  CeneraL 

(a)  This  Subpart  D  sets  fcuth  the  re- 
quiremoits  of  the  Department  of  Labor 
which  relate  to  the  administration  of 
grants  under  the  Act.  Project  agree¬ 
ments  under  the  Act  enter^  into  be¬ 
tween  the  DQ)artment  and  imits  of  State 
and  local  government  shall  take  the  form 
of  a  grant. 

(b)  The  administrative  requirements 
contained  in  this  Subpart  D  reflect  those 
authorized  and  required  by  OMB  Cir¬ 
cular  A-102.  This  Subpart  D  explicates 
the  administrative  requirement  con¬ 
tained  in  OMB  Circular  A-102  as  they 
apply  specifically  to  grants  under  the 
Act. 

§  89.37  Cash  depositories. 

(a)  The  grantee  may,  at  its  own  dis¬ 
cretion,  include  grant  funds  received 
under  this  grant  within  its  established 
system  of  fluids  contrcd  or  may  establish 
a  separate  bank  account  for  those  funds 
made  available  under  the  grant. 

(b)  A  separate  bank  accoimt  may  be 
used  when  pa3nnents  under  letter  of 
credit  are  made  on  a  “checks-paid"  basis 
in  accordance  with  agreements  entered 
into  by  a  grantee,  the  Federal  Govern¬ 
ment,  and  the  banking  institutions  in¬ 
volved. 

(c)  Any  moneys  advanced  to  the  State 
or  local  governments  which  are  deter¬ 
mined  to  be  “puUic  moneys”  (owned  by 
the  Federal  Oovemment)  must  be  de¬ 
posited  in  a  bank  with  FDIC  Insurance 
coverage  and  the  balances  exceeding  the 
FDIC  coverage  must  be  collaterally  se¬ 
cure,  as  provided  for  in  12  U.S.C.  265. 


(d)  Consistent  with  the  national  goal 
of  expanding  the  opportimities  for 
minority  business  enteiprises.  State  and 
local  govNTiments  shall  be  encouraged 
to  use  minority  banks. 

§  89.38  Bonding  and  insurance. 

The  grantee  shall  apply  its  normal 
bonding  and  insiurance  requirements,  in¬ 
cluding  fidelity  bonds,  to  protect  the 
interest  of  the  Federal  <3ovemment. 

§  89.39  Retention  and  custodial  require 
ments  for  records. 

(a)  The  grantee  shall  maintain  all 
records  pertinent  to  the  grant  program  in 
accordance  with  its  established  proce¬ 
dures  with  the  exception  that  financial 
records,  supporting  documents,  statisti¬ 
cal  records,  and  all  other  records  perti¬ 
nent  to  this  grant  program  shall  re¬ 
tained  for  a  period  of  3  years,  with  the 
following  qualifications : 

(1)  The  records  shall  be  retained  be¬ 
yond  the  3-year  period  if  audit  findings 
have  not  been  resolved; 

(2)  Records  for  nonexpendable  prop¬ 
erty  which  was  acquired  with  Federal 
grant  funds  shall  be  retained  for  3  years 
after  its  final  disposition; 

(3)  When  grant  records  are  trans¬ 
ferred  to  or  maintained  by  the  Federal 
grantor  agency,  the  3-year  retention  re¬ 
quirement  is  not  applicable  to  the 
grantee. 

(b)  The  retention  period  starts  from 
the  date  of  the  subndssion  of  the  final 
expenditure  report  or,  for  grants  which 
are  renewed  annually,  from  the  date  of 
submission  of  the  annual  expenditure 
report. 

(c)  The  substitution  of  microfilm 
copies  in  lieu  of  original  records  may  be 
authorized  by  the  Federal  grantor 
agency  upon  request  of  the  grantee. 

(d)  The  Federal  grantor  agency  shall 
request  transfer  of  certain  records  to  its 
custody  from  the  grantee  when  it  deter¬ 
mines  that  the  records  possess  long-term 
retention  value.  However,  in  order  to 
avoid  duplicate  recordkeeping,  the  Fed¬ 
eral  grantor  agency  may  make  arrange¬ 
ments  with  the  grantee  to  retain  any  rec¬ 
ords  which  are  continuously  needed  for 
joint  use. 

(e)  The  Secretary  of  Labor  and  the 
Comptroller  General  of  the  United 
States,  or  any  of  their  duly  authorized 
representatives,  shall  have  access  to 
any  books,  documents,  papers,  and  rec¬ 
ords  of  the  grantee  and  its  subgrantees 
which  are  pertinent  to  this  grant  pro¬ 
gram  for  the  purpose  of  making  audit, 
examination,  excerpts  and  transcripts. 

(f)  No  restrictions  are  placed  on  the 
grantee  which  will  limit  public  access  to 
the  grantee’s  records  except  when  rec¬ 
ords  must  remain  confidential  for  the 
following  reasons: 

(1)  To  prevent  a  clearly  unwarranted 
invasion  of  personal  privacy; 

(2)  To  specifically  comply  with  a  Fed¬ 
eral  Executive  Order  or  statute  requir¬ 
ing  the  record  to  be  kept  secret; 

(3)  To  protect  commercial  or  finan¬ 
cial  Information  obtained  from  a  per¬ 
son  or  a  firm  on  a  privileged  or  confi¬ 
dential  basis;  or 
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(4)  To  avoid  the  disclosure  of  any 
other  information  which  can  be  ex¬ 
ploited  for  the  purpose  of  personal  gains. 

§  89.40  Single  State  agency  not  re- 
qnired. 

There  is  no  requirement  contained  in 
the  Act  nor  will  any  requirement  be  im¬ 
posed  by  the  Department  to  the  effect 
that  a  single  State  agency  or  multimem¬ 
ber  board  or  commission  must  be  estab¬ 
lished  or  designated  to  administer  or 
supervise  the  administration  of  grant 
projects  under  the  Act. 

§  89.41  Program  income. 

(a)  This  section  sets  forth  standards 
applicable  to  grantees  in  accounting  for 
program  income  related  to  programs 
under  the  grant.  For  the  piupose  of  this 
section,  program  income  means  gross  in¬ 
come  earned  by  the  grant-supported 
activities. 

(b)  In  accordance  with  section  203  of 
the  Intergovernmental  CTooperatlon  Act 
of  1968  (Pub.  L.  90-577) .  the  States  and 
any  agency  or  instrumentality  of  a  State, 
who  are  project  sponsors  under  the 
grant,  shall  not  be  held  accountable  for 
interest  earned  on  grant  funds  pending 
their  disbursement  for  program  purposes. 

(c)  Units  of  local  government  shall 
be  required  to  return  to  the  Federal 
Government  interest  earned  on  advances 
of  grant  funds  (42  Comp.  Gen.  289). 

(d)  Proceeds  from  the  sale  of  real  and 
personal  property,  either  provided  by  the 
Federal  Government  or  purchased  in 
whole  or  in  part  with  F^eral  funds, 
shall  be  handled  in  accordance  with  the 
requirements  set  forth  in  §  89.48  of  this 
part  pertaining  to  property  manage¬ 
ment. 

(e)  Royalties  received  from  copsn'lghts 
and  patents  during  the  grant  period 
shall  be  retained  by  the  grantee  and 
added  to  the  funds  already  ccHnmitted 
to  the  program.  After  termination  or 
completion  of  the  grant,  the  Federal 
share  of  royalties  in  excess  of  $200  an¬ 
nually  shall  be  returned  to  the  grantor 
agency. 

(f)  All  other  program  income  earned 
during  the  grant  period  shall  be  retained 
by  the  grantee  and  shall  be  added  to 
funds  committed  to  the  program  and  be 
used  to  further  eligible  program  objec¬ 
tives. 

(g)  The  grantee  is  required  to  record 
the  receipt  and  expenditure  of  revenues 
(such  as  taxes,  special  assessments,  levies, 
fines,  etc.)  as  a  part  of  grant  project 
transactions. 

§  89.42  Matching  share. 

As  stated  in  S  89.35  of  this  part  the  re¬ 
quired  non-Federal  contributioa  to  the 
costs  of  the  project  shall  be  no  less  than 
10  percent  of  the  total  costs  of  the  proj¬ 
ect  except  as  otherwise  provided  in 
§  89.35.  The  criteria  and  procedures  for 
the  allowability  and  evaluation  of  cash 
and  in-kind  contributions  made  by  the 
grantee  in  satisfying  the  matching  share 
requirement  shall  be  those  set  forth  in 
OMB  Circular  A-162,  Attachment  P. 
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§  89.43  Standards  for  grantee  financial 
management  systems. 

(a)  This  section  sets  forth  the  Federal 
grantor  agency’s  standards  for  financial 
management  systems  of  grants  awarded 
to  grantees  under  the  Older  American 
Community  Service  Employment  Act. 

(b)  The  grantee’s  financial  manage¬ 
ment  systems  shall  provide  for: 

(1)  Accurate,  current,  and  complete 
disclosure  of  the  financial  results  of  the 
grant  program  in  accordance  with  the 
grantor’s  reporting  requirements.  The 
grantor  requires  reporting  on  an  accrued 
expenditure  basis.  If  the  grantee’s  ac¬ 
counting  system  is  not  kept  on  that  basis, 
the  grants  shall  develop  such  informa¬ 
tion  through  an  analysis  of  the  docu¬ 
mentation  on  hand  or  mi  the  basis  of 
best  estimates; 

(2)  Records  which  Identify  adequately 
the  source  and  application  of  funds  for 
the  grant  program.  The  non-Federal 
matching  share  must  be  Identified  and 
supported  by  documentation  and  records 
comparable  to  that  required  for  the  Fed¬ 
eral  share.  These  records  shall  contain 
Information  pertaining  to  the  grant 
awards  and  authorizations,  obligations, 
unobligated  balances,  assets,  liabilities, 
outlays,  and  incomes; 

(3)  Effective  control  over  and  ac- 
coimtabillty  for  all  funds,  property,  and 
other  assets.  Grantees  shall  adequately 
safeguard  all  such  assets  and  shall  assure 
that  they  are  used  solely  for  authorized 
purposes; 

(4)  Comparison  of  actual  with  budg¬ 
eted  amoimts  for  the  grant,  and  the  re¬ 
lationship  of  financial  information  with 
perfmmance  or  productivity  data.  In¬ 
cluding  the  production  of  unit  cost  in¬ 
formation  whenever  appropriate  and  re¬ 
quired  by  the  grantor; 

(5)  Procedmes  to  minimize  the  time 
elapsing  between  the  transfer  of  funds 
from  the  U.S.  Treasury  and  the  dis¬ 
bursement  by  the  grantees,  whenever, 
funds  are  advanced  by  the  Federal  Gov¬ 
ernment.  When  advances  are  made  by  a 
letter-of-credit  method,  the  grantee 
shall  make  drawdowns  from  ttie  UJ3. 
’Treasury  through  his  commercial  bank 
as  close  as  possible  to  the  time  of  mak¬ 
ing  the  disbursements.  Cash  on  hand  and 
on  deposit  will  be  limited  to  an  esti¬ 
mated  3  days  requirement; 

(6)  Procediu^  for  determining  the 
allowability  and  allocability  of  costs  in 
accordance  with  the  provisions  of  OMB 
Circular  A-87,  41  CFR  1-3,  or  41  CFR 
1-15,  whichever  is  m;>plicable; 

(7)  Accounting  records  which  are  sup¬ 
ported  by  source  documentation  mid 
procedures  to  assure  Uiat  these  records 
will  be  retained  for  the  3-year  period 
as  prescribed  elsewhere;  and 

(8)  Audits  to  be  made  by  the  grantee 
or  at  his  discretion  to  determine,  at  a 
minimiinn,  the  fiscal  integrity  of  finan¬ 
cial  transactions  and  reports,  and  the 
compliance  with  laws,  regulations,  and 
administrative  requirements.  The 
grantee  will  schedule  such  audit  wltti 
reasonable  frequency,  usually  annually, 
but  not  lees  frequently  than  once  dur¬ 
ing  the  life  of  the  grant,  considering  the 


nature,  size,  and  complexity  of  the 
activity. 

(9)  A  systematic  method  to  assure 
timely  and  sq^prcHprlate  resoluticm  of 
audit  findings  and  recommendatlcms. 

(c)  Grantees  shall  require  sub^n- 
sors  (l.e.,  recipients  of  subproject  agree¬ 
ments  which  are  passed  through  by  the 
grantee)  to  adopt  all  of  the  above  stand¬ 
ards  In  their  financial  management- 
systems. 

§  89.44  Financial  reporting  require¬ 
ments. 

(a)  This  section  provides  the  grantee 
with  the  Federal  grantor  agency’s  basic 
financial  and  accounting  policies  and 
procedures  for  controlling  and  reporting 
program  fimds  relating  to  grants 
awarded  under  the  Older  American  Com¬ 
munity  Services  Employment  Act. 

(b)  The  following  definitions  apply  for 
the  purposes  of  this  section: 

“Accrued  expenditures’*  are  the 
charges  incurred  by  the  grantee  during  a 
given  period  requhdng  the  provision  of 
funds  for:  (1)  Goods  and  other  tangible 
property  received;  (2)  services  per¬ 
formed  by  enmloyees,  contractors,  sub¬ 
grantees,  and  other  payees;  and  (3) 
amounts  becoming  owed  under  programs 
for  which  no  current  services  or  per¬ 
formance  are  required; 

“Accrued  Income’’  is  the  earnings  dur¬ 
ing  a  given  period  which  is  a  source  of 
fimds  resulting  from  (1)  services  per¬ 
formed  by  the  grantee.  (2)  goods  and 
other  tangible  property  delivered  to  pur¬ 
chasers,  and  (3)  amounts  becoming  owed 
to  the  grantee  for  which  no  current  serv¬ 
ices  or  performance  are  required  by  the 
grantee; 

“Disbursements’’  are  payments  In  cash 
or  by  check; 

“Federal  funds  authorized’’  represent 
the  total  amoimt  of  the  Federal  fimds 
authorized  for  obligations  within  the 
grant  award  document  or  any  amend¬ 
ment  thereto,  and  establish  the  ceilings 
for  obligation  of  Federal  fimds; 

“In-kind  contributions’’  represent  the 
value  of  noncash  contributions  provided 
by  (1)  the  grantee,  (2)  other  public  agen¬ 
cies  and  Institutions,  and  (3)  private  or¬ 
ganizations  and  individuals.  In-kind  con¬ 
tributions  may  consist  of  charges  for  real 
property  and  equipment,  and  value  of 
goods  and  services  directly  benefiting  and 
specifically  Identifiable  to  the  grant  pro¬ 
gram; 

“Obligations’’  are  the  amounts  of 
orders  placed,  contracts  and  grants 
awarded,  services  received,  and  similar 
transactions  during  a  given  period; 

“Outlays’’  represent  charges  made  to 
the  grant  project  or  program.  Outlays 
will  be  reported  on  an  accrued  expendi¬ 
ture  basis; 

“Program  income’’  r^resents  earnings 
by  the  grantee  realized  from  the  grant- 
supported  activities.  Such  earnings  ex¬ 
clude  interest  income  and  may  Include, 
but  will  not  be  limited  to,  mcome  from 
service  fees,  sale  of  commodities,  usage 
or  rental  fees,  sale  of  assets  purchased 
with  grant  funds,  and  royalties  on 
patents  and  copyrights.  Program  mcome 


will  be  reported  on  an  accrued  mcome 
basis; 

The  “unobligated  balance’’  is  the 
portion  of  tile  funds  authorized  by  the 
Federal  grantor  agency  which  has  not 
been  obligated  by  the  grantee  and  is  de- 
termmed  by  deducting  the  cumulative 
obligations  from  the  funds  authorized; 
and 

“Unpaid  obligations”  represent  the 
amount  of  obligations  mcurred  by  the 
grantee  which  have  not  been  paid. 

(c)  ’The  grantee  will  be  responsible  for 
mamtaining  a  system  of  financial 
records  which  will  provide  the  financial 
information  necessary  to  complete  the 
following  reports;  Financial  Status  Re¬ 
port,  Report  of  Federal  Cash  Transac¬ 
tions.  and  Request  for  Advance  or  Reim¬ 
bursement. 

(I)  The  Fmanclal  Status  Report  shall 
be  prepared  and  submitted  m  accord¬ 
ance  with  the  following  guldeUnes: 

(1)  The  grantee  will  prepare  and  sub¬ 
mit  the  Financial  Status  Report  to  com- 
cide  with  the  ending  dates  of  Fedsiral 
fiscal  year  quarters.  ’This  report  should 
be  sent  by  the  grantee  to  be  received  by 
the  ARDM  no  later  than  30  days  after 
the  end  of  the  reporting  period; 

(II)  The  grantee  shall  prepare  and 
submit  a  final  Financial  Status  Report 
withm  90  days  after  completion  of  the 
grant.  An  extension  to  reporting  due 
dates  may  be  granted  when  requested  by 
the  grantee; 

(ill)  The  grantee  shall  submit  an 
original  and  two  copies  of  the  completed 
Financial  Status  Report  for  each  report¬ 
ing  period  to  the  ARDM. 

(iv)  The  Fmancifd  Status  Report 
shall  ^>ecify  two  separate  functional  cost 
areas.  ITiey  are  (A)  Administrative  costs 
and  (B)  EnroUee  costs. 

(2)  Hie  Report  of  Federal  Cash 
Transactions  shall  be  prepared  and  sub¬ 
mitted  m  accordance  with  the  follow¬ 
ing  guldeUnes: 

(1)  When  funds  are  advanced  to  the 
grantee  through  letter  of  creditor  or  by 
mdivldual  written  requests,  the  grantee 
shaU  prepare  and  submit  on  an  accrued 
basis  a  “Report  of  Federal  Cash  Trans¬ 
actions.”  Tills  report  will  be  used  by  the 
grantor  to  monitor  cadi  advanced  to  the 
grantee  and  to  obtam  cash  outlay  infor¬ 
mation  for  the  grant; 

(U)  The  grantee  shall  submit  an  orlg- 
mal  and  two  copies  of  the  completed 
“Report  of  Federal  Cash  Transactions” 
not  later  than  15  working  days  foUow- 
Ing  the  end  of  the  quarterly  reporting 
period  to  the  ARDM. 

(3)  The  Request  for  Advance  or  Re¬ 
imbursement  shall  be  prepared  and  sub¬ 
mitted  In  accordance  with  the  foUow- 
ing  guidelines: 

(I)  When  funds  are  advanced  on  an 
Indivdual  request  basis,  the  grantee  shaU 
prepare  and  submit  on  an  accrued  basis 
a  “Request  for  Advance  or  Reimburse¬ 
ment”  for  all  advances  or  reimburse¬ 
ments; 

(II)  Procedure  for  requesting  an  ad¬ 
vance  are  outlined  In  S  89.46  of  this  part. 
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§  89.45  Monitoring  and  reporting  of 
project  performance. 

The  grantee  shall  monitor  and  report 
program  performance  for  grants  under 
the  Older  American  Community  Serv¬ 
ices  Employment  Act  as  set  forth  below: 

(a)  The  grantee  shall  constantly 
monitor  the  performance  imder  grant- 
supported  activities  to  assure  that  time 
schedules  are  being  met,  projected  work 
imlts  by  time  periods  are  being  accom¬ 
plished,  and  other  performance  goals  are 
being  achieved. 

(b)  Grantees  shall  submit  the  Senior 
Community  Service  Emplojonent  Pro¬ 
gram  Quarterly  Progress  Report  (QPR) . 
The  QPR  shall  be  prepared  on  the  for¬ 
mat  established  by  the  Department  In 
accordance  with  the  Instructions  appear¬ 
ing  thereon.  The  QPR  will  provide  vital 
management  information  relating  to: 

(1)  Enrollment  levels,  turnover,  and 
placements  into  unsubsldlzed  employ¬ 
ment: 

(2)  Aggregate  characteristics  of  proj¬ 
ect  enroUees;  and 

■  (3)  Allocation  of  emploirment  posi¬ 
tions  among  specific  community  service 
areas. 

(c)  The  grantee  shall  submit  the  Quar¬ 
terly  Progress  Report  to  the  Federal 
grantor  agency  with  the  Financial  Status 
Reports,  In  the  frequency  established  by 
S  89.44. 

(d)  The  grantee  shall,  prior  to  any 
reporting  period,  report  to  the  Federal 
grantor  agency  the  following  type  of 
condltimis  that  may  have  a  significant 
Impact  on  the  grant  project  as  soon  as 
they  become  known: 

(1)  Problems,  delays,  or  adverse  con¬ 
ditions  which  will  materially  affect  the 
ability  to  attain  program  objectives,  pre¬ 
vent  the  meeting  of  time  schedules  and 
goals,  or  preclude  the  attainment  of  proj¬ 
ect  work  units  by  established  time  peri¬ 
ods;  this  disclosure  shall  be  accom¬ 
panied  by  a  statement  of  the  action 
taken,  or  contemplated,  and  any  Federal 
assistance  needed  to  resolve  the  situa¬ 
tion;  and 

(2)  Favorable  developments  or  events 
which  enable  meeting  time  schedules  and 
goals  sooner  than  anticipated  or  produc¬ 
ing  more  work  units  than  originally  pro¬ 
jected. 

(e)  If  any  performance  review  con¬ 
ducted  by  the  grantee  discloses  the  need 
for  change  In  the  budget  estimates  In  ac¬ 
cordance  with  the  criteria  established  in 
S  89.47  of  this  part,  the  grantee  shall 
submit  a  request  for  budget  revision. 

(f)  The  Federal  grantor  agency  will 
make  site  visits  as  frequently  as  practi¬ 
cable  to: 

(1)  Review  program  accomplishments 
and  management  control  systems;  and 

(2)  Provide  such  technical  assistance 
as  may  be  required. 

§  89.46  Grant  payment  requirements. 

(a)  Grant  payments  shall  be  made  to 
grantees  in  such  a  manner  as  to  mini¬ 
mize  the  time  elapsing  between  the  trans¬ 
fer  of  fimds  from  the  U.S.  Treasury  and 
the  actual  disbursement  thereof  by  the 
grantee.  Any  cash  on  hand  or  on  deposit 
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In  excess  of  a  3-day  supply  will  be  con¬ 
sidered  as  excessive  to  the  grantee’s  Im¬ 
mediate  needs. 

(b)  Grant  payments  are  made  to 
grantees  either  through  letter  of  credit, 
by  an  individual  written  request,  or  a  re¬ 
imbursement  by  Treasury  check.  The 
grant  payment  procedures  set  forth  in 
OMB  Circular  A-102,  Attachment  J, 
shall  govern  payment  for  grants  under 
the  Act. 

§  89.47  Budget  revision  procedures. 

(a)  This  section  sets  forth  require¬ 
ments  for  grantees  with  respect  to  re¬ 
porting  deviations  from  the  grant 
budget  and  In  requesting  approvals  for 
budget  revisions. 

(b)  The  grant  budget  as  used  In  this 
section  means  the  approved  financial 
plan,  as  contained  in  the  project  agree¬ 
ment,  for  both  the  Federal  and  non- 
Federal  shares  to  carry  out  the  piupose 
of  the  grant.  This  plan  is  the  financial 
expression  of  the  project  as  approved 
diulng  the  grant  application  and  award 
process. 

(c)  The  grantee  shall  request  prior  ap¬ 
provals  promptly  from  the  grantor 
agency  for  budget  revisions  whenever: 

(1)  The  revision  results  from  changes 
in  the  scope  or  the  objective  of  the  grant- 
supported  project; 

(2)  The  revision  Indicates  the  need  for 
additional  Federal  fimding; 

(3)  The  grant  budget  is  over  $100,000 
and  the  cumulative  amoimt  of  transfers 
among  direct  cost  object  class  budget 
categories  exceeds  or  is  expected  to  ex¬ 
ceed  $10,000,  or  5  percent  of  the  grant 
budget,  whichever  Is  greater.  The  same 
criteria  apply  to  the  ciunulative  amount 
of  transfers  among  programs,  functions, 
and  activities  when  budgeted  separately 
for  a  grant,  except  that  the  grantor 
agency  shall  permit  no  transfer  which 
would  cause  any  Federal  appropriation, 
or  part  thereof,  to  be  used  for  purposes 
other  than  those  intended; 

(4)  The  grant  budget  Is  $100,000,  or 
less,  and  the  cumulative  amoimt  of 
transfers  among  direct  cost  object  class 
budget  categories  exceeds  or  Is  expected 
to  exceed  5  percent  of  the  grant  budget. 
The  same  criteria  aEq>ly  to  the  cum¬ 
ulative  amount  of  transfers  among  pro¬ 
grams,  functions,  and  activities  when 
budgeted  separately  for  a  grant,  except 
that  the  grantor  agency  shall  permit  no 
transfer  which  would  cause  any  Federal 
appropriation,  or  part  thereof,  to  be  used 
for  purposes  other  than  those  intended; 

(5)  The  revisions  involve  the  transfer 
of  amounts  budgeted  for  Indirect  costs 
to  absorb  increases  in  direct  costs;  or 

(6)  The  revisions  pertain  to  the  in¬ 
clusion  of  reimbursable  costs  requiring 
prior  approval  in  accordance  with  the 
provisions  of  OMB  Circular  No.  A-87. 

(d)  All  other  changes  to  grant  budgets 
do  not  require  approval.  These  changes 
include  (1)  the  use  of  grantee  funds  In 
furtherance  of  program  objectives  over 
and  above  the  grantee  minimum  share 
Included  in  the  approved  grant  budget, 
and  (2)  the  transfer  of  amounts  budgeted 
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for  direct  costs  to  absorb  authorized  in¬ 
creases  in  indirect  costs. 

(e)  Grantees  shall  notify  the  grantor 
agency  promptly  whenever  the  amount 
of  Federal  authorized  funds  is  expected 
to  exceed  the  needs  of  the  grantee  by 
more  than  $5,000  or  5  percent  of  the  Fed¬ 
eral  grant,  whichever,  is  greater.  This 
notification  shall  be  made  no  later  than 
the  1st  day  of  the  8th  month  of  the  fiscal 
year  in  which  the  grant  was  executed. 
The  Secretary  reserves  the  right  to  re¬ 
duce  the  amount  of  Federal  funds  obli¬ 
gated  under  the  grant  by  the  amount 
indicated  by  the  grantee  as  being  exces¬ 
sive  to  the  requirements  of  the  project. 
The  notification  requirement  contained 
in  this  section  shall  not  be  in  effect  for 
Fiscal  Year  1974  nor  shall  it  be  in  effect 
for  any  grant  which  was  executed  after 
the  8th  month  of  the  fiscal  year. 

(f)  When  requesting  approval  for 
budget  revisions,  grantees  shall  use  the 
budget  forms  which  were  used  in  the 
grant  application.  However,  grantees 
may  request  by  letter  the  approvals  re¬ 
quired  by  the  provisions  of  OMB  Circular 
No.  A-87. 

(g)  Within  30  days  from  the  date  of 
receipt  of  the  request  for  budget  revi¬ 
sions,  the  grantor  agency  will  review  the 
request  and  notify  the  grantee  whether 
or  not  the  budget  revisions  have  been  ap¬ 
proved.  If  the  revision  is  still  under  con¬ 
sideration  at  the  end  of  30  days,  the 
grantor  will  inform  the  grantee  in  writ¬ 
ing  as  to  when  the  grantee  may  expect 
the  decision. 

§  89.48  Grant  closeout  procedures. 

(a)  This  section  prescribes  uniform 
closeout  procedures  for  Federal  grants 
imder  the  Act. 

(b)  The  following  definitions  shall 
apply  for  the  purpose  of  this  section: 

“Grant  closeout”  is  the  process  by 
which  a  Federal  grantor  agency  deter¬ 
mines  that  all  applicable  administrative 
actions  and  all  required  work  of  the 
grant  have  been  completed  by  the 
grantee  and  the  grmitor; 

“Date  of  completion”  is  the  date  when 
all  work  under  a  grant  is  completed  or 
the  date  in  the  grant  award  document, 
or  any  supplement  or  amendment 
thereto,  on  which  Federal  assistance 
ends; 

“Termination”  of  a  grant  means  the 
cancellation  of  Federal  assistance,  in 
whole  or  in  part,  under  a  grant  at  any 
time  prior  to  the  date  of  completion; 

“Suspension”  of  a  grant  is  an  action 
by  a  Federal  grantor  agency  which  tem¬ 
porarily  suspends  Feder^  assistance 
under  the  grant  pending  corrective  ac¬ 
tion  by  the  grantee  or  pending  a  deci¬ 
sion  to  terminate  the  grant  by  the 
grantor  agency;  and 

“Disallowed  costs”  are  those  charges 
to  a  grant  which  the  grantor  agency  or 
its  representative  determines  to  be  un¬ 
allowable.  (See  OMB  Circular  No.  A-87.) 

(c)  The  following  procedures  are  to 
be  observed  in  the  grant  closeout  process : 

(1)  Upon  request,  the  Federal  grantor 
agency  will  make  prmnpt  payment  to  the 
grantee  for  allowable  reimbursable  costs 
under  the  grant  being  closed  out; 
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(2)  The  grantee  shall  Immediately  re¬ 
fund  to  the  grantor  agency  any  unen¬ 
cumbered  balance  of  cash  advanced  to 
the  grantee; 

(3)  The  grantee  shall  submit  to  the 
grantor  agency  within  90  days  after  the 
date  of  completion  of  the  grant  all  fi¬ 
nancial,  progress,  and  other  reports  re¬ 
quired  as  a  condition  of  the  grant.  Ex¬ 
tensions  may  be  allowed  upon  request  of 
the  grantee; 

(4)  The  grantor  agency  shall  make  a 
settlement  for  any  adjustments  to  the 
P^eral  share  of  costs  after  these  reports 
are  received; 

(5)  The  grantee  shall  account  for  any 
prt^rty  acquired  with  grant  funds,  or 
received  from  the  Government  In  ac¬ 
cordance  with  the  provisions  of  S  89.49 
of  this  part; 

(6)  In  the  event  a  final  audit  has  not 
been  performed  prior  to  the  closeout 
of  the  grant,  the  grantor  agency  shall 
retain  the  i^ht  to  recover  an  iq>proprlate 
amoimt  after  fully  considering  the  rec¬ 
ommendations  (XI  disallowed  costs  re¬ 
sulting  from  the  final  audit. 

(d)  In  the  event  that  the  Federal 
grantor  agency  determines  that  a  gran¬ 
tee  has  failed  to  comply  with  stlpula- 
tUxis,  standards,  or  c(X\dltl(Xis  of  the 
grant  agreement,  the  grant<xr  agency 
may,  (xi  reasonable  notice  to  the  gran¬ 
tee,  but  no  less  than  7  days,  suspend  the 
grant,  and  withhold  fmther  pa3nnents, 
or  prohibit  the  grantee  fiom  Incurring 
ad(litl(xial  obligations  of  grant  funds, 
pending  corrective  action  by  the  grantee 
or  a  decision  to  terminate  In  accordance 
with  paragraph  (e)(1)  of  this  section. 
The  grantor  agency  may  allow  all  nec¬ 
essary  and  proper  costs  which  the  gran¬ 
tee  could  not  reasonably  avcrid  during 
the  perl(xl  of  suspension  provided  that 
they  meet  the  provisions  of  OMB  Cir¬ 
cular  No.  A-87. 

(e)  Termination  of  a  grant  may  be  ac¬ 
complished  imder  the  following  c(Xidl- 
tlons: 

(1)  The  grantor  agency  may  termi¬ 
nate  any  grant  In  whole,  or  In  part,  at 
any  time  before  the  date  of  c(xnpletlon, 
whenever  It  is  determined  that  the  gran¬ 
tee  has  failed  to  ccxnply  with  the  C(xidl- 
tions  of  the  grant.  The  grantor  agency 
shall  promptly  notify  the  grantee  in 
writing  of  the  determination  and  the 
reascxM  for  the  terminaticm,  together 
with  the  effective  date.  Pa3rments  made 
to  grantees  or  recoveries  by  the  grantor 
agencies  imder  grants  terminated  for 
cause  shall  be  In  accord  with  the  legal 
rights  and  liabilities  of  the  parties;  and 

(2)  The  grantor  agency  or  grantee 
may  terminate  grants  In  whole,  or  In 
part,  when  both  parties  agree  that  the 
continuation  of  the  project  would  not 
produce  beneficial  results  c(xnmensurate 
with  the  further  expenditure  of  funds. 
The  two  parties  shall  agree  upon  the  ter¬ 
mination  ccxidltlons,  including  the  effec¬ 
tive  date  and,  in  the  case  of  partial  ter¬ 
minations,  the  portion  to  be  terminated. 
The  grantee  shall  not  incur  new  obliga- 
tkxis  for  the  terminated  portion  after 
the  effective  date,  uid  shall  cancel  as 
many  outstanding  obllgatlcxis  as  possible. 


The  Federal  agency  shall  allow  full  credit 
to  the  grantee  tor  the  Federal  share  of 
the  noncancellahle  obligations,  properly 
incurred  by  the  grantee  prior  to  terml- 
naticm. 

§  89.49  Property  management  sland- 
arda. 

The  grantee  may  use  Its  own  property 
management  standards  and  procedures 
providing  it  also  ccxnplies  with  the  re¬ 
quirements  of  the  Property  Handbook 
for  A-102,  Ellgtijle  Grantees.  This  hand¬ 
book  will  be  provided  to  each  grantee  by 
the  Department. 

§  89.50  Procnrement  standards. 

The  procurement  standards  set  forth 
In  OMB  Circular  A-102.  Attachment  O, 
shall  be  followed  and  enforced  by  gran¬ 
tees  imder  the  Act  In  their  procurement 
of  services,  supplies,  and  equipment  nec¬ 
essary  to  Implement  the  scope  of  work 
covered  by  the  grant  agreement. 

§  89.51  AllowaUe  costs. 

Within  the  restrictions  contained  in 
§  89.34  of  this  part,  entitled  “Limitations 
on  Federal  Funds.”,  funds  granted  under 
the  Act  may  be  expended  only  for  pur¬ 
poses  permitted  under  the  provisions  of 
Subpait  1-15.7  of  Title  41  of  the  Code  of 
Federal  Regulations  (OMB  Circular  A- 
87). 

Subpart  E — Contract  Administration 
§  89.52  GeneraL 

This  Subpart  E  provides  a  reference  to 
those  regulations  which  relate  to  the  ad¬ 
ministration  of  contracts  under  the  Act. 
Project  agreements  under  the  Act  which 
are  entered  into  between  the  Department 
and  organizations  other  than  units  of 
State  or  l(x;al  government  shall  take  the 
form  of  a  cost  reimbursement  contract. 

§  89.53  Reference  to  applicable  regnla- 
tiona  and  reqnircmcnts. 

The  regulations  and  requirements  con¬ 
tained  in  41  CFR,  Chapter  1,  shall  apply 
to  cost  reimbursement  contracts  under 
the  Act. 

Subpart  F — Assessment  and  Evaluation 
§  89.54  GeneraL 

This  Sulmart  F  sets  forth  the  proce¬ 
dures  which  will  be  observed  by  the  De¬ 
partment  in  assessing  and  evaluating  the 
results  and  effectiveness  of  projects 
under  the  Act.  The  Department  will  as¬ 
sess  project  sponsors  to  determine 
whether  they  are  carrying  out  the  pur¬ 
poses  and  provisions  of  the  Act  In  ac¬ 
cordance  with  their  project  agreements. 
The  Secretary  will  also  evaluate  the 
overall  program  conducted  imder  the  Act 
to  aid  in  the  overall  administration  of 
the  Act. 

§  89.55  Responsibilities  of  the  Secretary. 

(a)  As  used  In  this  section,  the  tenn 
“assessment”  refers  to  the  Federal  re¬ 
view  of  plans  and  performance  ^  in¬ 
dividual  project  sponsors  and  the  term 
"evaluatl(xi”  refers  to  the  Federal  study 
of  the  overall  results  and  effectiveness  of 
projects  under  the  Act. 


(b)  The  Secretary  has  the  respem- 
Slbility  to  determine  that  the  project 
spcxisor  is  operating  In  general  accord¬ 
ance  with  Its  project  agreement  In  carry¬ 
ing  out  the  purposes  and  provisions  of 
the  Act,  and  has  demonstrated  TnaTimnm 
efforts  to  Implement  the  provision  in  its 
prior  year’s  agreement. 

(1)  The  Secretary  will  assess  the  proj¬ 
ects  In  order  to  determine  compliance 
with  assurances  and  provisions  (xmtalned 
In  the  project  agreements,  ccxnpllance 
with  the  purposes  and  proi^lcns  of  the 
Act,  and  performance  in  the  achievement 
of  objectives  specified  in  the  project 
agreement. 

(2)  Such  assessment  will  be  conducted 
through  the  review  ot  re<iulred  periodic 
reports  and,  as  necessary,  be  supple¬ 
mented  by  special  reports  from  the  proj¬ 
ect  spcxisor,  the  examination  of  records 
maintained  by  the  project  sp<msor,  selec¬ 
tive  on-site  reviews.  Including  In  certain 
instances,  the  investigation  of  allegations 
or  c(xnplalnts,  or  other  examlnaticxi  as 
deemed  necessary  and  appropriate  by  the 
Secretary. 

(3)  Assessmoit  may  also  be  conducted 
for  purposes  of  offering  technical  assist¬ 
ance  and  recommendations  for  corrective 
actions  to  project  sponsors  as  ccxisidered 
necessary. 

(c)  The  Secretary  has  the  respon¬ 
sibility  to  provide  for  the  continuing 
evaluation  of  all  programs  and  activities 
ccmducted  pursuant  to  the  Act.  Such 
studies  will  Include  examination  of: 

(1)  Cost  in  relatlcm  to  effectiveness; 

(2)  Impact  on  communities  and 
participants; 

(3)  Implications  for  related  programs; 

(4)  Extent  to  which  needs  of  the  tar¬ 
get  client  group  are  being  met; 

(5)  Adequacy  of  mechanisms  for  the 
administration  of  the  pn^ram; 

(8)  Opinions  of  participants  about  the 
strengths  and  weaknesses  of  the  project; 
and 

(7)  The  extent  to  which  artificial  bar¬ 
riers  restricting  employment  and  ad¬ 
vancement  opportunities  in  cxganlza- 
tiems  receiving  funds  under  the  Act  have 
been  removed. 

(d)  Ihe  Secretary  win  compUe,  on  a 
State,  regional,  and  natl(xial  basis,  in¬ 
formation  obtained  from  perl(xllc  reports 
or  special  reports,  surveys,  or  samples  re¬ 
quired  frexn  project  spcxisors.  Including 
information  related  to: 

(1)  EkxroUee  characteristics; 

(2)  Levels  of  enrollment  and  turnover 
In  enrollment; 

(3)  Anocation  of  enrollment  positions 
among  specific  areas  of  community  serv¬ 
ice;  and 

(4)  Total  doUar  cost  per  enrollment 
positicxi. 

(e)  Evaluations  carried  out  in  accord¬ 
ance  with  paragraph  (c)  of  this  section 
may  be  conducted  directly  by  the  Depart¬ 
ment  or  through  contract,  grant  or  other 
arrangement  as  the  Secretary  deems  nec¬ 
essary  or  appropriate. 

§  89.56  Limitatiam. 

The  Secretary  will  not.  In  arranging 
for  evaluation  of  any  project  under  the 
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Act,  utilize  for  such  evaluation  any  non¬ 
governmental  Individual,  Institution,  or 
organization  ^idilch  Is  associated  with 
that  project  as  a  consultant,  technical 
advisor  or  in  any  similar  capacity. 

§  89.57  Consultation  with  other  agenciee. 

The  Secretary  will  consult  and  coop¬ 
erate  with  the  Office  of  Economic  Oppor- 
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tunlty,  the  Administration  on  Aging,  the 
Department  of  Health,  Education  and 
Welfare,  and  any  other  related  Federal 
agency  administering  related  programs 
with  a  view  to  achieving  optimal  coordi¬ 
nation  with  other  such  programs  and  will 
promote  the  coordination  of  projects 
imder  the  Act  with  other  public  and 
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private  programs  or  projects  of  a  simi¬ 
lar  nature. 

Signed  at  Washington,  D.C.  this  4th 
day  of  June.  1974. 

Psm  J.  BannAx, 
Secretary  of  Labor. 

(FR  Doe.74-1317e  FUed  6-7-74;8:46  am] 
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